Americal Lawyer 


A Monthly Journal Serving the Interests of the Legal Profession in America. 

























































































PUBLICATION OFFICE, 29 Murray St. Address letters to 
VOL. IV. No. 5. } NEW YORK, MAY, 1896. Post Office Box 411, New York. 
CONTENTS : MEMPHIS, TENN. 
EE a he «| MYERS & BANKS, 
covxts SALUTATORY. — NOTES. — INTERNATIONAL ARBITRATION. ay 
— LAWYERS AS POLITICIANS— POLITICAL BOSSISM. — A tto — & Counselors at Law, 
ation, Coy MADISON'S CRITIQUE ON HAMILTON'S USE OF THE TERM S10 SECOND STREET. 
ding For “NATION.” — LEGITIMACY OF CHILDREN BORN IN WED- COUNSEL FOR STATE NATIONAL BANK. 
Co, ate LOCK — SHAKESPEARE AS AN AUTHORITY. — GREAT Refer to any Bank in — BA ae Bank and Mechanics 
HISTORIC SPEECHES DELIVERED IN SMALL PLACES. Bank of How Yer 
iene THE NEW JURY LAW OF NEW YORK................... ainaaiowiys oclisadicc anal 198 SAN FRANCISCO, CAL. 
idl IS 6s. da Sy ecaices hv out umpetaeionccsccennsccooeeoananetenan 198 FOX & G R A Y 
JUDGE PECKHAM’S FIRST OPINION IN THE UNITED STATES SUPREME COURT > 
—— Address Pacific Mutual Building. Mali Bex 6. 
Offica ey Ge ee GEE GE PE innenedcccscncaccccades ccuanecedessas 199 a SPecialties : CORPORATION AND COMMERCIAL LAW. 
tland, JURORS AND TRIALS BY JURY — JEFFERSON ON JURY TRIALS.............. aco | Special H cory Youre tn Decca! Dustness affairs and in the foga a 
The fi carcely requires esters etters of recommendation, and not care to name its 
ome, Arty, PP TL, GUNES GE REPIGII NOs dis Shines Sees dieccccccescc-cocknccuecte 200 cllenta. but yefers withou # permission to 2 any Senator of the Untted States from California 
r vada, J ty J ag yh Super: Court 
cx Atty AE EXPERT TESTIMONY — ITS ORIGIN,{VALUE, DANGERS AND PROPER PLACE much ne eee 
IN JURISPRUDENCE. — Judge L. G. Kinne...........2...2..ceesceeeeeeees 201 
sctions.ai ME «WRONGFUL INTERFERENCE BY THIRD PARTIES WITH THE RIGHT OF EM- JOHN HASKELL BUTLER, 
PLOYERS AND EMPLOYED. — William L. Hodge............c0c--e00-+-+- 207 
SUNDAY LAWS — CONSTITUTIONALITY — POLICE POWERS OF LEGISLATURE Counselor at Law, 
aan DISCRIMINATING BETWEEN LOCALITIES. — People vs. Havnor........... 210 
RECENT CASES IN THE UNITED STATES CIRCUIT COURT OF APPEALS. — Globe Building, 
t Duncen ve. Duncan. — Burdick 0. Peteraon. 2... cccccccccccececcccccccece 213 244 Washington Street, BOS TON MASS 
zm, TSE eS SO 213 ST. LOUIS, MO. {wa TWENTY YEARS’ EXPERIENCE. 
, ane all See 
a EOS Tet Oe OEE OO ee ee 213 PARKS HOPKINS uri, Kansas and Southern Ilinoia. 
at Virgina. 
INCIDENTS CONNECTED WITH JUDGES AND LAWYERS....................... 214 ’ <INS & STEINWENDER, 
a On, JUVGE MARTIN GROVER'S SHARP QUESTION WAS AN- Rooms 41, 42, 43 and 44 DeMenil Building. 
naited SWERED. — HOW JUDGE VAN BUREN LOST HIS DINNER. Corporation Law._GENERAL PRACTITIONERS.—Depositions 
— SINGULAR DISAGREEMENT OF EYE-WITNESSES. — Reference at any point in the States named on application. Careful attention to 
= HUMOROUS ADDRESS TO YOUNG LAWYERS. Se ee 
——— SERIE Se es ce: Sakae hy Oe ee RE RR 215 
; 
se SIR EA Eiceae, seein peer Somes a1 DENVER | AND ‘COLORADO COLLECTIONS 
Ww, Number of Cases quoted, 158. Number of Citations. made, 177. FRED. W. 
fondant BETTS & RINKLE, Attorney > 
aa BAR AND LAW LIBRARY ASSOCIATIONS ..........-.-.-.-.-----0---eeeeenenes 224 807-809-811 COOPBR BUILDING, man DENVER, COLORADO. 
ACTION OF BAR, LAW LIBRARY AND OTHER ORGANIZA- Vommere wa Specialty. §# Practice in all Courts. ¢a-Furnish 
ANADA TIONS OF THE PROFESSION. Ret ratrel Hlectete C Sieve erie n Brass Mtg Ga. Bt Louie; First Wationale® 
p Bank ville, N’ and Bros., 
= Se PTITITITITIT ITT LT TTT L iT 225 Stenographer ood Notery in Of —_ H. ah Siepaeny, Ney York fuse Public. 
. BUsire PERSON AL AND PA RINERSHIP NOTES—REMOV ALS—RECENT 
1d The Bast ATHS—NEWS e ai 
Sonia Do you know a good thing when 
on. Sent ATTORNEYS’ AND COMMISSIONERS’ LISTS...................-...-.---------- y g g you see it ? 
REVISED LIST OF ACCREDITED COMMERCIAL LAWYERS..... 231 
—— REVISED LIST OF ACCREDITED COMMISSIONERS.............-- 230 IF SO APPLY FOR MEMBERSHIP IN THE 
SES LAW SCHOOLS 228 ) Pee ) 
;, «ss A Ae »|Attorneys & Agencies’ Assoc’n, 
C. I as sn eects esonsinnmuinntaial 229 206 BROADWAY, NEW YORK. 
UNITED — . 








JUST PUBLISHED. 


sof THOMPSON'S }= COMMENTARIES ON PRIVATE CORPORATIONS 





+ AND By SEYMOUR D. THOMPSON, LL. D. 6 Vols., 1895. 

VRITER Price, $36.00 net delivered. 

ar Bo CASE LAW OF AMERICA. OTHER RELIABLE TEXT BOOKS. 

cause it American Decisions, 1 ay 100 Vols. Desty’s Federal Procedure, 8th Ed., 2 Vols. 

earned, erican Reports, 18 1886 60 Vols. Freeman on arent, th Ed., 2 Vols. 

e erican State Reports, 1886-1895, 44 Vols. Freeman on ons, ad Ed., 2 Vols. 
ests of the above 4 Vols. Pomeroy’s Equity Jurisprudence, 2d Ed., 3 vols. 


SEND FOR FULL LIST OF OUR BOOKS. 


COMPANY, ate 





194 THE AMERICAN LAWYER, 


RHADY NOW. 





—_= 


VOLUME I. OF THE 


SECOND EDITION 


OF THE 


American and English 


Encyclopedia ot Law 


Entirely rewritten and enriched by the addition of thousands of 


citations and additional words and phrases. 


“The Most Perfect and Complete Law Work Ever Issued.” 








To be Completed in 30 Large Royal Octavo Volumes. 


(Exclusive of Index.) 





Write for particulars and address orders to 


EDWARD THOMPSON CO., 


NORTHPORT, Long Island, NEW YORK. 





—o wo cf oc ee sh Ooh 


a2 co oe oars 


THE AMERICAN LAWYER. 


ee 
a 


195 








BUSINESS ESTABLISHED 1836. 


THE AMERICAN LAWYER. 


L. B, PROCTOR, Editor. 
THE NEWS-JOURNAL OF THE AMERICAN BAR, 


RECORDS THE ACTION OF COURTS AND LEGISLATURES; DE- 
CUSSES THE LIVING PROBLEMS WHICH CONCERN THE 
BAR; KEEPS ABREAST OF CURRENT LEGAL LITERA- 
TURE; GIVES THE NEWS OF LAWYERS AND LAW 
ASSOCIATIONS, AND REPORTS ALL MATTERS 

OF INTEREST TO LIVE PRACTITIONERS. 


SUBSCRIPTION PRICE : 
0.00 sony BS a et Cee 
STUMPF & STEURER, Publishers 
ye Murray Street. (P. O, Box 411.) NEW YORK CITY. 
Entered at the New York Post Office as Second Class Matter. — 


—_— — —_—--- 

















— 





Guaranteed Circulation, 10,000 Copies each Issue. 
SALUTATORY. 








We take pleasure in announcing to our readers that 
the management of the editorial department of the Ameni- 
can Lawyer has been committed to L. B. Proctor, whose 
accomplishments as a wri‘er cn legal scicnce, legal biogra- 
phy and legal literature have long been known and highly 
ippreciated Ly them. No effcr.s w-ll be spared by him and 
the publishers of this journal to advance the progress of 
the American Lawyer beyond its present exceedingly 
prosperous status, by a conscientious devotion to the legal 
profession and to whatever tends to its advantage and use- 
fulness 








EDITORIAL NOTES. 


The road to success at the bar ought not at first to 
be made too easy, nor a thing too much of course. The 
temple of success stands on an eminence. If it be opened 
by intrinsic merit, that merit is often brightest when tried 
by some difficulty and some trouble. 





An eminent legal scientist recently said: “The stu- 
dent of law in our times has come to recognize the fact 
that law is, in a sense, a branch of history, and is to be 
studied in a historic spirit and by historical methods; and 
a student of law now recognizes the relation which ex- 
ists between law and history. So, also, has the student 
of kistory come to recognize that a certain relation sub- 
sists between history and law.” 

Another far-seeing legal writer says: “The law em-~ 
bodies the story of a nation’s development, and biography 
is the museum of life, containing a practical history of 
that development.” 

The lives of lawyers and judges are, therefore, to a 
large extent the history of the nation’s laws. 


__ The Legislature of 1896, which has just adjourned, 
isthe one hundred and twentieth legislative session, in- 
cluding extra sessions, since the organization of our State 
government. During these sessions over two thousand 
laws have been passed, contained in about one hundred 
and eighty volumes. Not one-half of these laws ever went 
into operation. Many of them were repealed -and re- 
enacted, to be repealed again. Their utter uselessness, 
frivolity, unconstitutionality, duplication, ambiguity and 
bad grammar render them legislative excrescences. Mil- 
lions of the people’s money have been expended in en- 
acting them; and yet this legislative travesty will con- 
tinue for the future as it has in the past. 








Historic and poetic descriptions of persons, famous 
places and events are often found by careful, analytic ex- 
amimation to be the mere imagery of prolific imagina- 
tion. Thus, the charming appearance of the ruins of 
Melrose Abbey by moonlight, in Scott’s “Lay of the Last 
Minstrel,” has been long admired, leading thousands 
to visit the scene by moonlight, “when silver edges the 


_ imagery,” and yet the author never saw the ruined pile 


“by pale moonlight.” Bernard Barton, one of Scott's 
most intimate friends, once wrote him, requesting him to 
favor a young lady with a copy of the lines in his own 
handwriting. Sir Walter complied, but substituted for 
the concluding lines of the original the following: 

“Then go—and muse with deepest awe; 

On what the writer never saw; 

Who would not wander ’neath the moon 

To see what he could see at noon.” 





The “Harvard Law Review” for May contains, among 
other matters of interest, an exceedingly ably written ar- 
ticle, by Thomas Ferton Taylor, entitled, “ Practice of 
Law in New York City.” It will be read with interest 
nct only by the members of the metropolitan bar, but 
by lawyers generally, while to those who contemplate 
making the great city the field of their future profes- 
sional labors it will be extremely useful. Lay readers 
will also find in it much to attract attention, for to a 
large class of people the acts and doings of lawyers and 
the proceedings of courts are always attractive. In his 
comments on the practice of law Mr. Taylor does not 
write like a mere looker-on, but like one who has him- 
self set squadrons in the field of legal battles. 





The New York Commercial Law League has taken 
its place among the most important legal organizations 
of the times. It is the State Association of Commercial 
Lawyers and kindred interests auxiliary to the Commer- 
cial Law League of America. Both bodies are organized 
“to promote uniformity of legislation and practice on mat- 
ters affecting commercial; to elevate the standard and 
improve the condition of the commercial law business; 
to encourage an honorable course of dealing among its 
members and in the profession at large, and to foster 
among the members a feeling of fraternal and mutual 
confidence.” 

The history of the progress of these organizations 
is exceedingly encouraging, showing that they all supply 
a much-needed want in the commercial and legal world. 
The New York Commercial League Law held its 
annual meeting on Tuesday, May 19, at 6.30 p. m., atthe 
Hotel Marlborough. 








INTERNATIONAL ARBITRATION. 


The sub-committee of the Committee on Interna- 
tional Arbitration, appointed by the New York State Bar 
Association, duly submitted to the full committee in ses- 
sion at the rooms of the association in the Capitol, Al- 
bany, N. Y., on April 16, its report. It has been pre- 
sented to President Cleveland and received by him with 
warm approval. 

The report is eliciting commendation throughout the 
United States, Great Britain and Canada. This work 
undertaken by the State Bar Association is not without 
difficulty; but, as the association has seldom failed in any 
important work it has begun, it will attain success in this. 
As the Chicago Journal, commenting on the probable 
sucess of this great international project, says: “It cer- 
tainly should succeed, because nothing can be more 
reasonable. A court of nine judges, as is proposed by 
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the State Bar Association, could decide as honestly and 
equitably upon international questions as does our Fed- 
eral Supreme Court upon the controversies that come 
before it. There would be no opportunities for an over- 
whelming prejudice on one side, because each member of 
the International Court of Arbitration would represent a 
different country from any of those represented by his 
associates. Of course, the reputation of all these men 
for ‘integrity, ability and learning would be of the very 
highest, and the august tribunal would soon come to have 
a most salutary influence upon men and nations. It is 
very probable that, in due course of time, all countries 
would cheerfully submit to its jurisdiction and claim the 
benefits thereof.” The Chicago “Law Journal” for May, 
1896, says: “ The memorial of the New York State Bar 
Association, touching the creation of an international 
court of arbitration, deserves, nay demands, the most se- 
rious and intelligent consideration by all good citizens 
desiring to promote the wisest and most beneficent legis- 
lation that a parliament of nations could adopt. It is in 
special harmony with the proprieties of national condi- 
tions that our own country should take the initiatory in 
the great work for humanity.” 


The sub-committee, with its chairman, William D. | 
Veeder, aided by President Whitaker and its energetic | 


secretary, Charles M. Davison, are actively engaged in 
carrying forward the work committed to them. Many 


thousand pamphlets and blanks, touching the work, are | 


in preparation, to be sent to all parts of the United States, 
Europe and Canada. 

In the mean time the New York State Bar Associa- 
tion continues to advance in prosperity and usefulness. 
The interest taken in it by its members and their activity 
in promoting its success are everywhere to be seen. 








LAWYERS AS POLITICIANS—POLITICAL 
BOSSISM. 


As the political arena has strong attractions for many 
lawyers, who dilute their legal learning and professional 
abilities with the muddy waters of politics,. we sometimes 
marvel how men possessing capacity sufficient to sustain 
a respectable position at the bar can give up their ele- 
vating employment and place themselves under the do- 
minion of political bossism. This he must do to have a 
place in the political field or in the line of official promo- 
tion. 

An eminent political, casuistical writer says: “Under 
our present system of party, the political boss is con- 
queror, entitled by right of conquest to absolute domin- 
ion over the political estate, which he may sublet to his 
partisan helots and henchmen, upon such term and con- 
dition of service as he may choose to impose. No mat- 
ter how base the servitude required, this tyrannical sys- 
tem in our politics breeds multitudes of camp-followers 
and political tramps, who are willing to take the oath of 
fealty to any political boss for an office or a contract, or 
for the promise of one forthcoming. There is thus raised 
up under the reign of bossism, as the emergencies of the 
bosses require, a crop of minor bosses and professional 
office seekers, office brokers and political contractors for 
every political district. No matter what their profession 
or social standing :s, they are expected, and, under pen- 
alty of losing the favor of the bosses, are commanded, to 
manage the local politics of the country. They must see 
that party caucuses are controlled, in obedience to these 
commands, without regard to the public interests or the 
general judgment of the party. They must send dele- 
gates to conventions who will vote for the platform 





_ phrase elicited many unfavorable 





and the candidate of the. bosses, without regard to the 
opinions or wishes of the communities in whose behalf 
they are to act. A political convention, under this system, 
merely registers the edict of an absolute political dicta. 
tion; and when, at last, the honest men of a party haye 
placed their candidate in power by their votes, they too 
often find them to be the slaves of a political taskmaster, 
unmindfu! of their obligations to the people, and thus the 
will of the boss is substituted for the will of the people.” 

Such is the theatre in which lawyers must become 
actors, who sigh for political distinction and official emol. 
uments. It is often the case that lawyers of eminence at 
the bar, who, with confident eloquence, address learned 
and distinguished judges, will, in the political arena, 
timidly address an irresponsible, illiterate, political bogs 
when asking some favor from him. Why not tremble 
when addressing this partisan magnate, since his nod will 
grant him favor or doom him to disappointment. 

Some one has said that a poor lawyer makes an emi. 
nent partisan legislator, but a cheap partisan lawyer never 
makes an eminent lawyer. 








| MADISON’S CRITIQUE ON HAMILTON'S USE 


OF THE TERM “NATION.” 


Hamilton, in his famous letters over the name oj 
Pacificus, very frequently used the term, “the Govern- 
ment,” as synonymous with the executive branch of our 
national system. The manner in which he used the 
comments in the 
learned circles of the times. But his fame as an orator 
and writer, his standing as the favorite of Washington 


| deterred any one from publishing any adverse comments 
upon his writings. 


_At last James Madison, who was Hamilton’s associ- 
ate in writing, “The Federalist,” who always expressed his 


| ideas with firmness, giving them frank, learned and fear- 
| less utterance, modified by good taste and strengthened 
| by many statesmanlike accomplishments, wrote the {ol- 


lowing strong and vigorous critique on the manner in 
which Hamilton used the words “the Government,” from 
which the following is taken: 

“It is a just observation,” he said, “that words have 
often a gradual influence on ideas, and, when used in an 
improper sense, may cover fallacies which would not 
otherwise escape detection. 

“I allude particularly to the writer’s application of 
the term government to the executive authority alone. 
The proclamation is ‘a manifestation of the sense of the 
Government,’ ‘why did not the Government wait.’ 

“I remarked only on the singularity of the style 
adopted by the writer, as showing either that the phrase- 
ology of a foreign government is more familiar to him 
than the phraseology proper to our own, or that he 
wishes to propagate a familiar term of the former in pref- 
erence to the latter. I do not know what degree of dis 
approbation others may think due to this innovation of 
language; but I consider it as far above a trivial crit 
cism to observe that it is by no means unworthy of atten 
tion, whether viewed with an eye to its probable caus, 
or its apparent tendency. “The Government’ unquestion- 
ably means, in the United States, the whole Government, 
not the executive part, either exclusively, or pre-eminent 
ly, as it may do in a monarchy, where the splendor of pre- 
rogative eclipses, and the machinery of influence directs, 
every other part of the Government. In the former and 
proper sense, the term has hitherto been used in official 
proceedings, in public discussions, and in private dis 
course. It is as short and as easy, and less liable to mis 
apprehension, to say the Executive or the President as 
say the Government. In a word, the new dialect co 
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not proceed either from necessity, conveniency, propri- 
ety or perspicuity; and being in opposition to common 
ysage, so marked a fondness for it justifies the notice here 
taken of it.’ 








LEGITIMACY OF CHILDREN BORN IN WED.- 
LOCK—SHAKESPEARE AS AN AUTHORITY. 


The rule that children born while the relation of 
husband and wife exists between parents are legitimate, 
notwithstanding circumstances that might render them 
otherwise, is strongly sustained by the courts of this State. 
In the case of Seabury, as executor, appellant, vs. Hiram 
Smith et al., respondents, recently decided in the appel- 
late division of the Second Judicial District of the Su- 
preme Court of this State, reaffirms the doctrine in 
Haynes vs. McDermott, 91 New York, and the exceed- 
ingly interesting case of Canjolle vs. Ferrie (a whole law 
library in itself), 23 New York 90. Judge Davis, in de- 
livering the prevailing opinion, says: . 

“T have been unable to find any authority in this 
State on a question of legitimacy which requires the heir 
and the acknowledged and conceded child to prove an 
act of marriage as a requisite to maintain his legitimacy. 
The presumption and charity of the law are in his favor; 
and those who wish to bastardize him must make out the 
fact by clear and irrefragible proof. The doctrine 
derived from the leading cases on the question of legiti- 
macy is that a person born in a civilized nation is legiti- 
mate, and is a binding presumption of law until fully 
rebutted. The law presumes morality, and not im- 
morality; marriage, and not concubinage; legitimacy, and 
not bastardy.” 

There is a very ancient case which sustains this prin- 
ciple of the legitimacy of a child born in wedlock, in an 
opinion pronounced by King John, one of the early sov- 
ereigns of England. 

The case is Robert Faulconbridge vs. Philip Faul- 
conbridge, 1st Shakespere, 334. The parties to the case 
were sons of Sir Robert Faulconbridge, deceased, and 
his wife, Lady Faulconbridge. Philip was the older 
brother. By the laws of England he was entitled to the 
entire estate of Sir Robert, to the exclusion of his younger 
brother, Robert, who, notwithstanding their relationship, 
insisted that he was the lawful heir of his father, Sir Rob- 
eft. His claim was founded on the alleged illegitimacy of 
Philip, who was, in fact, only his half-brother, begotten 
by Richard Coeur de Lion. There were exceedingly 
strong grounds to sustain the allegation of Robert, though 
it struck heavily at the reputation of his mother, Lady 
Faulconbridge. 

The case finally came before King John, then the 
reigning sovereign of England, for adjudication. Philip, 
in contesting the claim of Robert, did not deny his ille- 
gitimacy, but rested his defense on the fact that he was 
born in the lawful wedlock of Sir Robert and his 
mother, and therefore the lawful heir of Sir Robert. 
Summoning the parties before him, King John proceeded 
with the hearing of the case. The trial was brief, and 
the judgment of the court speedily followed the: trial, 
which we give as presented by the reporter who never 
had an equal in the world’s history. The case was 
opened by placing Robert on the stand, who was exam- 
ined by the King himself, as follows: 

King John—Who art thou? 
Robert—The son and heir of Sir Robert Faulconbridge. 
King John—Pointing to Philip—Is he the elder, and art thou 
the heir? 
You came not of one mother then, it scems. 

Philip—Most certain of one mother, mighty King. 

That is well known; and, I think, one father; 

But for the certain knowledge of that truth 





I refer you to heaven and to my mother; 
To settle that doubt, as all men’s children may, 
I myself have no reason for what I say. 
It is my brother’s plea. 
King John—Why, being younger born, doth 
He lay claim to thine inheritance? 


ees 
Philip—I know not why except to get the viet . om 
But once he slandered me with bas -@ 2:9 on 3 

easit’ Qs; 

? 
3 on 


King John—to Robert—Sirrah, again I ask lt 
What doth move you to claim your yee pa 
To this question Robert relates all the circ 


which his plea of the illegitimacy of Philip was founded, alleg- 
ing that King Richard, “when large length of seas and shores 
between his father and his mother lay,” took advantage of that 
distance, and this same lusty gentleman was begotten. This 
Sir Robert knew, and on his death bed willed Robert all his 
estate. Robert further alleges that his mother never denied 
a pene ng with King Richard. He closed his argument with 
8S appeal: 


“Then, good my liege, let me have what is mine, 

My father’s land as was my father’s will.” 

The King, addressing Robert, pronounces judgment in the 
case as follows: 

“Sirrah, your brother is legitimate; your father’s wife 

Did after lawful wedlock bear him; 

And if she did play false, the fault was hers; 

Which fault lies on the hazard of all husbands 

That marry wives. Your brother was in 

Lawful wedlock born. And your father’s 

Eldest son. And therefore your father’s 

Eldest son must have his father’s lands. 

This concludes the case. 








GREAT HISTORIC SPEECHES DELIVERED IN 
SMALL PLACES. 


It is a curious fact that many of the great speeches 
which gave immortality to the orator who made them 
were delivered in comparatively small rooms and to 
small audiences. When Webster made his great argu- 
ment in the Dartmouth College case, aside from the 
bar, the officials in charge of the room, there were not 
fifty persons present, and yet many believe that he spoke 
to listening Senators and other high officials. 

When we read of Patrick Henry’s wonderful dis- 
play of eloquence, we see in our mind’s eye a spacious 
room and an immense crowd of people listening to his 
burning words with almost breathless attention. But, 
in truth, many of those speeches which quickened or 
changed the march of events were all delivered in a 
small room and to a few hearers, never more than one 
hundred and fifty. “Could it have been here, in this 
oaken chapel of fifty pews,” wrote. Hosmer, the gifted 
author of “Sprondro,” “that Patrick Henry delivered 
the greatest and best-known of all his speeches? Was 
it here that he uttered those words of doom so unex- 
pected, and then so unwelcome, ‘ We must fight’? Even 
here. But the words were spoken in a tone and manner 
worthy the men to whom they were addressed, and who 
were sc impressed with them that for several moments 
they seemed almost awe-stricken. It was only when the 
voice of Richard Henry Lee, that other matchless Vir- 
ginian orator, who rose to second the words of Henry, 
rang through the room, that they were called back to 
themselves.” 

Seward’s speech in defense of William Freeman 
was undoubtedly the greatest and most brilliant effort of 
his professional life. It did for him more, perhaps, than 
the conduct of any case has given any other in the State of 
New York in perpetuating his name. And yet the audi- 
ence that listened to him was less than one hundrd 
and twenty in number. A friend expressed some sur- 
prise that an argument of so much power, learning and 
eloquence should have attracted so few listeners. “My 
dear sir,’ said Seward, “my audience was in no sense 
limited. The civilized world was my audience. Pos- 
terity will hear it, and generations unborn will praise or 
censure it, from the different standpoints in which they 
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will view it. I did not make it for a part of ‘ the madding 
crowd's ignoble strife.’” 

Horace Greeley, who stands peerless in history 
among the great journalists of the world, as do Webster, 
Choate, Chatham and Burke among the great orators, 
said: “Seward’s speech in defense of William Freeman 
is one of the masterpieces in the history of oratory, 
reason, logic, and humanity.” 








THE NEW JURY LAW OF NEW YORK. 


The bill for a new jury system in sensational cases drafted 
by Justice Barrett of the Supreme Court, with the assistance 
of Justices Ingraham and Beckman, has now become a law, and 
will be put into operation, Judge Barrett said recentiy, witain 
twenty days. The act is calied: “An act providing for a special 
jury in criminal cases in each county of the State having a cer- 
tain population, and for the mode of selecting and procuring 
such special jury; also creating a special jury commissioner for 
each of such counties ard :egu.ating end ,r-: cribing ).is .u 128.” 

This law is the result of the blocking of the couits caused Ly 
criminal cases, especially notorious criminal cases. The cal- 
endars were congested as a result of the attempt to try hese 
cases, one of which often took several months. As Judge Bar- 
rett explained, the exp.oiting of criminal cases in the news- 
papers and the consequent opinions formed on them by the pub- 
lic made it very difficuit to find jurors without bias, as it re- 
quires such a high degree of inteliigence to discriminate be- 
tween impressions founded on this kind of newspaper hearsay 
and judicial evidence that the ord.inary juror says with perfect 
honesty that his prejudices have beco ne so firm.y rooted that ke 
cannot try the case fairly upon the evidence. The object of this 
law is to free the court from the necessity of going through a 
long selecting process to find men of sufficient inteiligence to 
try such cases. This work is now to be performed by an official 
under legislative instruction and judicial authority, who makcs 
a list of names which, by provision of the act, must be at ieast 
3,000. This provision was put in as an amendment to secure the 
element of chance in the sclection of the jury. 1h2> Conmiss.n2r 
makes this list from the regular list of jurors. He examines 
them primarily for intelligence, but also for regular quaisifica- 
tions of jurors. At first it was intended to have his decision 
final, but in order to avoid any question of constitutional.ty, an 
amendment was added allowing challenges in just the same 
Way as at present. Judge Barrett said that this amendment 
would not make the saving of time appreiably less, as no court 
will give much attention to challenges of the intelligence of 
these picked men. ‘Lhe court’s ru in: is not s.bj ct io cx:e;tlo.. 

The main provisions of the bill are as foliows: The oftice 
of Special Commissioner of Jurors is created for each county 
of the State having a population of 500,000 or more, according 
to the last State enumeration of inhabitants. The term of the 
office shall be five years, and it shall be filled by appointment 
to be made by the Appellate Division of the Supreme Court in 
the department within which each county embraced by ‘he act 
is situated. Within twenty days after the passage of the act, 
and from time to time, as a vacancy shall occur, a majocity of 
the Justices of the Appellate Division of the Supreme Court in 
the department within which each county embraced by the 
act is situated, shall appoint a suitable person to be Special 
Commissioner of Jurors for such county. The justices may at 
any time, at pleasure, by a vote of a majority of all their num- 
ber, remove the commissioner and appoint a successor. The 
commissioner shall receive a salary to be fixed by the justices, 
and not to exceed $6,000 per annum. The justices shall a'so 
fix the salaries of the commissioner’s assistants, who shall be 
appointed or removed by him only with the written consent of 
the justices. The Sheriff of each county shall, under the direc- 
tion of the justices and subject to their approval, provide an of- 
fice and office equipment for the commiszs.oner, the cost of which 
shall be a county charge. The ordinary Commi-sioner of Jurors 
in each county emLraced by the act shall from time to time 1e- 
turn to the Special Jury Commissioner, to be filed in his office, 
certified copies of all lists of persons liable to serve us trial 
jurors in the courts of record for the current jury year. The 
Special Juror Commissioner shall select from the lists so fur- 
nished him at least 3,000 names. He shall keep a record of the 
names and addresses of the special jurors so selected. The com- 
missioner shall have power, as he may deem expedient, to can-el 
such selections and to select other special jurors in thir p.aces. 

Each special juror shail have the following qua/ifications: (1) 
He shall be a citizen of the United States of at least ten years’ 
standing, and a resident of the county; (2) he shall not be less 
than 30 nor more than 70 years of age; (3) he shall be in pos- 
session of his natural faculties, and not infirm; (4) he shall be 
free from all legal exceptior:3. of good character, of approved 
integrity, intelligent, of sound judgment, able to read and write 
the English language understandingiy, well informed, and he 
shall have an adequate } nowledge of the duties of a juror. The 
Special Commissioner shall not select as a spe-ial juror any per- 
son who possesses such conscientious opinions with regard to 
the death penalty as wou'd preclude his finding a defendant 
guilty if “the crime charged be punishable with death, nor any 
person who doubts his ability to Jay aside opinions or impres- 
sions formed f10m newspaper reading or hear-ay, and to .ender 
an impartial verdict upon evidence, uninfluenced by such opin- 
fons or impressions; nor any person who possesses such opin- 
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ions as would prevent his finding a verdict of guilty on any 
case upon circumstantial evidence (nor other persons isually 
held to be disqualified for the trial of a criminal cause), No 
person shall b2 selected as a special juror until he has been 
personally examined by the Special Commissioner as to his 
qualifications. The commissioner shall have {ull power to gum. 
mon persons and to examine them as to their fitness to be 
special jurors. The Special Commissioner shall be re juired to 
keep a record of the name, age, vocation, length of residence 
in the State and county, and of the date of his naturalization 
if not a citizen by birth. Special jurors shall be exempt from 
all other jury duty so long as they remain special jurors. No 
special juror shall be required to serve at more than one tr.a) jp 
a@ year.” ; 

When an indictment has been found by a Grand Jury, the 
people or the defendant mey apply for a spe-:ial jury to try the 
issue. The application must be made to the Afpellat> Divi ton 
of the Supreme Court. It must be made upon the indictment, 
the plea thereto and affidavit, and five days’ notice of -notion, 
The justices may grant the appiication at discretion, where it 
appears that a fair and imparti2l trial cannot be had without 
a special jury, or that the importance or intr.cacy of the case 
requires such jury, or that the subject matter of tae irdictment 
has been sc widely disseminated or commented upon by the 
press or otherwise as to induce the belief tnat an ord nary jury 
cannot, without delay and difficulty, be obtained to try the js. 
sue, or that for any other reason the due, effi.ient and imp irtig) 
administration of justice in the particu’ar case 1eq.ires t. at the 
trial of the issue be had by special jury. The specia! jurors 
shall be drawn by lot by the County Clerk or his deputy in the 
presence of a Justice of the Supreme Court, the Sheriff of the 
county, or his under-sheriff, and of the Special Commissicner of 
Jurors. The ballots so drawn shall be retained in the posses 
sion of the ccn_nigsicner until the commencement of the t_ial. 

The trial court may, in its discretion, s-t aside a juror at 
any time before evidence is given in the action.—Exchange. 








AUSTIN ABBOTT. 


Austin Abbott was born at Boston, Mass., Dec. 18, 183], 
and was the second son of Rev. Jacob Abbott, a well-known 
writer who was also for several years pro‘essor of mathemati 
and natural philosophy in Amherst College. Austin was one of 
four brothers, all of whom became distinguished profes ionally 
and in the field of literature. He received his prepuratory 
education in Boston, Roxbury and Farmington, Me., and came 
to New York with his father in 1843. In 1847 he entered the 
University of the City of New York, graduating from taere in 
the class of ’51; taking the honor of delivering tne English cra- 
tion at the commencement exercises. In 1852 he was admitted 
to the Bar in the city of New York, and immediately began 
the practice of his profession, which was continued in that city 
until the time of his death. Shortly after his admission to tie 
Bar, in collaboration with his brother, Benjamin Vaughan Ab- 
bott, he began the publication of Abbott's New York Dizest, 
which he subsequently continued alone and carried on until 
the time of his death. They a.so published “Abbott's Forms,” 
and commenced a series of practice reports which ran through 
three series. The first series began in 1855 and _ extended 
through nineteen volumes. It was followed by a new series 
commencing in 1866 and extending through sixteen volumes, 
and this was followed by “Abbott's New Cases,” published by 
Austin Abbott alone and extending through thirty-one volumes 
He also, in 1873, published “Abbott's Court of Appea.s Decis- 
ions” in four volumes, containing a report of cases in the New 
York Court of Appeals which had been theretofore omitted or 
imperfectly or erroneously reported. 

During their association the brothers also published a col- 
lection of forms of practice and pleading which went through 
many editions; a general digest of corporation cases; a national 
digest and reports of cases in admiralty in the United States 
district court. 

Some twenty years ago Benjamin Vaughan and Austin AD- 
bott divided their field of labors, the former taking up the N# 
tional Digest and the work of revision of the statutes of the 
United States, while the latter continued the New York Digest 
and the New York reports. 

In 1880 Austin Abbott published “Trial Evidence,” a work 
which reached a circulation which has rarely been equal.ed in 
this country; in 1883 a “Brief for the Trial of Civil Issues be- 
fore a Jury;” in 1889 a “Brief for the Trial of Criminal] Cases,” 
and a “Brief on the Modes of Proving the Facts on the Trial 
of Civil and Criminal Cases,” and in 1891 a “Br-:ef on the Ques 
tions Arising on the Pleadings in Civil Cases,’ all of which 
enjoyed a wide circulation and are in dally use in most profes- 
sional libraries throughout the country. 

For thirteen years Mr. Abbott was the editorial contributor 
to the New York Daily Register, writing a daily artic.e upod 
some professional topic of live interest suppiemented by notes 
and comments on the current decisions of the courts th. oughout 
the country. In 1891 Mr. Abbott became Dean of the Univ rsty 
Law School of the city of New York with the chair of pleating, 
equity and evidence. Under his management the under 
graduate course was revised and enlarged and a po-t-graduate 
course in special subjects was estab'ished. The result uf his 
efforts was a large increase in the membersh'p of the ‘aw £c 
and an increasing interest on the part of the profes‘i.n in the 
work of the post-graduate classes, During the past five year 
Mr. Abbott gave his best time and efforts to this work. }t 
was congenial to him, as he always felt more at home 8 
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demic surroundings than in the friction and annoyance of 
litigated business. Mr. Abbott was a prolific writer on general 
subjects, and during his entire life contributed articles to 
yarious periodicals and publications which would in the aggre- 
gate fill many volumes. He also delivered many pubic ad- 
dresses on various subjects, and some two years ago delivered 
a course of ten lectures at Hartford, Conn., before the School 
of Sociology on the subject of the sociological and legal aspects 
of the family, which attracted wide attention. He was a 
rominent member of the Indian conference and various 
educational and missionary societies. He was recently actively 
engaged in the effort to secure a tribunal] for international 
arbitration. ' 

He had a wide professional experience and was retained 
in many important cases. In the case of Tilton v. Beecher he 
was one of the counsel for the defendant and did an enormous 
amount of work in preparing for trial and in collating and 
arranging authorities for presentation to the court upon the 
yarious questions which were expected to arise in the conduct 
of that famous and sharply litigated case. He wus also asso- 
elated with the counsel for the Government of the United States 
in the prosecution of Guiteau for the murder of President Gar- 
field, and made most elaborate preparation of the law points, 
particular’y on the questions involving the competency of jurors 
and as to the defense of insanity. His correspondence was 
enormous, and lawyers all over the country who could not 
settle vexed questions by consulting their books wrote for his 
opinion or for a reference to an authority. - 

Of recent years Mr. Abbott was consulted largely by other 
lawyers, and prepared many opinions and briets for use in 
court. His appearance in court was usually in the appellate 
branch or in the Court of Appeals, where the work was more 
to his taste than the contention at trial term. Mr. Abbotts 
great purpose in his professional work was to aid and facilitate 
the practice of his professional brethren. The one question to 
be answered in determining whether he should publish an 
article or a work was as to its usefulness to the profession, It 
was this tendency which took him into the fields of practice 
and evidence, where so many obstacles lie in the path of the 
practitioner more frequently than in the field of substantive 
law. He had a knowledge of the actual statutory law and of 
the decisions which have been rendered by the courts through- 
out the country which is perhaps not equaled by any man who 
survives him at the American Bar. His enormous field of read- 
ing, embracing substantially all the decisions of the higher 
courts in this country and in England, aided by a ready and 
retentive memory, gave him a readiness in citing authorities 
bearing upon almost any proposition which was sometimes 
marvelous. It was no unusual circumstance to have him cite 
offhand and without a moment’s reflection with substantial 
accuracy of name and reporter a case in a remote juri:diction 
decided ten or fifteen years before, and which he had probably 
never seen since the time of its original publication. Sti:] he 
was by no means a “case lawyer,” but considered every qves- 
tion on broad, legal grounds and general principles. He held, 
however, that a lawyer was not prepared to correctly present 
a a until he had read all the decisions bearing on the 
point. ' 

In consultation he was fertile in resources, and while he 
had an uncommon mastery of the technicalities of the law he 
had no inclination to use them for the discomfiture of an 
adversary or for the sake of mere temporary success in an 
interlocutory proceeding. His mind was constitutionally judi- 
cial in its cast, and his great desire was to have every case 
decided rightly. That always meant that it should be d°c dod 
in favor of his client, for he would not argue a proposition 
which he did not firmly believe to be right, and, if successful, he 
seemed to rejoice equally in the victory of his client and in the 
consciousness that the law had been correctly settled. 

During his long career at the Bar he took a particular inter- 
est in young men who were about entering or had recently 
been admitted to the profession. To many of these he rave 
employment in connection with his legal researches and his 
various publications, and was particularly anxious to develop 
in any assistant a particular talent that he might possess in 
Any special direction. Many lawyers now occupying a promi- 
nent position at the Bar were at one time in his service, and 
probably none of them look back to it without a lively appre- 
ciation of his personal kindness and the substantial benefit 
which resulted from association with him. 

Mr. Abbott's achievements resu'ted {rom ince:sant toil and 
energy. He chose the most laborious paths of industry and 
pursued them without relaxation. He could do more work in 
an hour than most men, and he worked more hours in the day. 
In actual volume of work, few have accomplished as great 
tangible results. 

In appearance he was tall, erect and slender, with broed 
forehead and finely chiseled features. He was gerial in manne: 
and had an abounding sense of humor. He was except'onally 
Modest and retiring. He was a sincere Christian gentleman. 
He left many friends. He had no enemies. 

Like David Dudley Field, Mr. Abbott was a Tuscan Pillar 
of strength to the New York State Bar Association, of which 
he was long an active, influential member, and to which he 
Ren strongly attached. As a member of its Committee on Law 
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which are embraced in its annual reports. One of his last 
papers read before the association was a reply to the question, 
“Should the Code of Civil Procedure be Revised, Condensed 
and Simplified?” The depth of thought, lively manner in 
which he developed his views, their unriva‘led arrangment and 
happy force of his reasoning gave his work general interest. 
It was republished in most of the leading journals of the coun- 
try with complimentary editorial remarks. 

Mr. Abbott was sustained in all he wrote or did by thé 
possession of what talents may adorn, but what talents, how- 
ever shining they may be, never can supply, the mens conscla 
recti, and inflexible integrity, a deep-rooted and enlightened 
virtue. His death will be severely felt by the association. But 
his splendid services in promoting its interest, valuable contri- 
butions to its learning, blameless life, attractive, unpretentious 
manners and uniform courtesy, endeared him to his fellow mem- 
bers of the organization, rendering the name of Austin Abbott 
an inseparable part of the history of the New York State Bar 
Association. 








JUDGE PECKHAM’S FIRST OPINION IN THE 
UNITED STATES SUPREME COURT AND 
NEW YORK COURT OF APPEALS. 


The favorable comments of the London Law Times on the 
first decision of Mr. Justice Peckham in the United States 
Supreme Court are highly complimentary not only to ‘hat 
eminent jurist, but to the great tribunal of which he is a mem- 
ber. The Times calls attention ta the interest which the 
English and American Bar takes in the opinion. 

There are several rulings in the opinion that are exceed- 
ingly gratifying not only to our national pride, but to the 
veterans of the late civil war. Many private associations of 
these veterans, North and South, have placed monuments at 
different points of the battlefield of Gettysburg to mark the 
places at which their regiments stood in important crises in 
that great battle. 

The veterans desired that the United States should take 
this land to preserve it from other uses, and Congress passed 
a law in accordance with their wishes. The constitutionality 
of the law was attacked on the ground that the right of eminent 
domain could not be exercised by the national Government 
for such a purpose as the formation of a park. The Judges 
in the lower federal courts disagreed in opinion on the ques- 
tion, two of them holding that the law was unconstitutional, 
while another held that it was legitimate public use of the land 
to acquire it for a park, in that way preserving the battle field 
in its original condition, and in that way marking the move- 
ments of the troops at the different stages of the contest. Judge 
Peckham sustained this opinion, holding that the power given 
by the Constitution to maintain armies might include the right 
to teach them military science by such an illustration as the 
battle field itself would afford of methods of fighting by great 
commanders. It wiil thus be seen that the United States 
Supreme Court, by the opinion which Justice Peckham has 
rendered, sustains the right of the Government to form a mili- 
tary park at Gettysburg and at other battle fields, and to 
appropriate property for that purpose with proper compensa- 
tion to the owners. The opinion will be of much importance 
to the historian and to all writers who describe the p!aces 
where battles were lost and won. It has been a criticism on 
Scott's historic novels that he fails in giving the topography 
of the great battle fields which gave such dramatic interest to 
the history of England, Scotiand and Ire’and. Had these battle 
fields been preserved in the manner in which the field of Gettys- 
burg and other battle fields are to be memorialized critics on 
Scott would have no grounds for their occupation. 

The London Times, referring to the interest which Judge 
Peckham’s first opinion in the United States. Supreme Court 
created, vividly revives the interest which his first opinion as 
Associate Justice of the Court of Appeals of the State of New 
York stimulated. The doctrine which that opinion established, 
though not of the national importance which his first opinion in 
the United States Supreme Court has, is yet of vast importance 
tc the prof ‘ssional and business world. We allude to the case of 
Becker et al. v. Koch, 59 New York, 394. Passing the nice 
and important question of practice decided by Judge Peckham 
in that case, the practitioner, the student, and even lay readers 
read with pleasure and profit his opinion on the important ques- 
tion at issue in this case. They will see in it one of the dis- 
tinguishing features of Judge Peckham’s mental! powers, in his 
clean, condensed, subtle reasoning in establishing those delicate 
lines which often divide apparently analogous precedents. This 
characterizes his reasoning on the general rule prohib'ting the 
impeachment or discrediting a witness by the party cal'ing him, 
which he insists was extended too far in this case in the courts 
below. “The issue in this case,” he says, “is one of fraud in 
making an assignment by the assignor. And the defendant, 
sued for taking the property on execution from the asignee be- 
lieving the assignment fraudulent, in order to prove its existence 
called the very man as a witness whom he alleged was guilty 
of the fraud. He might well, therefore, be regarded as an ad- 
verse witness, whom the party, by the exigencies 0° the case, Was 
obliged to call. An adverse witness may be cross-examined, .nd 
leading questions put to him by the party calling him, “or the 
very sensible and sufficient reason that he is adverse, and that 
the danger arising from such a mode of examination »y the 
party calling a friendly or unbiased witness does not exist.” 

In this case a portion of the assignee’s evidence was untrue, 
and the judge ruled that the defendants had a right to show 
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it untrue by comparing it with another portion of the evidence 
of the same witness and with the other facts in the case. 

The courts below, in deciding against the defendant, relied 
very much on the case of Branch v. Levy, 46 Supreme Court 
Rep. 428. In his close and sharp an is of that case and its 
relation to the one at bar, Justice Peckham, showing the want 
of analogy between the cases, exhibited in strong light his 
powers of contrast and pointing out distinctions. 

His opinion overruling the decisions of the courts below, and 
that of Branch v. Levy, and in granting the defendant a aew 
trial, was concurred in by all the judges. 

Justice Peckham has recently delivered a prevailing opinion 
in the following important cases in the United States Supreme 
Court: Bank of Commerce and James A. Omberg, plaintiff in 
error, v. the State of Tennessee, for the use of the city of Mem- 
phis; Bank of Commerce and James A. Omberg, plaintiffs in er- 
ror, v. the State of Tennessee and the County of Shelby; County 
of Shelby et al. v. Planters’ Mercantile Bank, plaintiffs in error, 
v. State of Tennessee; Phoenix Fire and Marine Co. of Mem- 
phis, Tenn., v. State of Tennessee; Memphis City Bank et al., 
plaintiffs in error, v. the State of Tennessee; Home Insurance 
and Trust Company et al. v. State of Tennessee. 








JURORS AND TRIALS BY JURY —JEFFERSON 
ON JURY TRIALS. 





Thomas Jefferson did not regard our jury system favor- 
ably. In one of his letters to William Wirt he speaks of 
trials by jurors as follows: “Twelve men of different char- 
acters and calibres are shut up in a room to agree upon a 
verdict in a case, upon which able, learned and eloquent men 
have argued on opposite sides. How unlikely that they should 
be able to agree unanimously. Yet they generally do, often 
speedily. Why is this? Because they go into their room 
knowing that nothing short of unanimity will answer; con- 
Sequently every man is disposed to agree with his fellows, 
and if he cannot he will agree to compromise.” 

The necessity of twelve jurors agreeing on a verdict often 
Places eleven rational, intelligent, conscientious men at the 
mercy of some ignorant or prejudiced being. Practica] illus- 
trations of this are frequent. A case tried not long ago in 
Licking County, Ohio, was a clear one for the plaintiff, but 
the jury, after being locked up all night and to a late hour 
the day following, gave, to the astonishment of the court, bar 
and spectators, a verdict for the defendant. This caused much 
comment and subjected the jury to severe criticism. 

It seems when the jurors retired to their room it was 
immediately ascertained that eleven of them were for the 
plaintiff and one for the defendant. All manner of argu- 
ments were addressed to the understanding and conscience of 
the solitary dissenting juror, but all in vain. Like Major Bel- 
lenden in “Old Mortality,” he protested that rather than aban- 
don his position he would eat up his boots; and, showing a 
pocket full of horse beans, declared he was fully provisioned 
for two or three days. Night came on, but he continued 
inexorable. 

Supperless the eleven sat, while the juryman settled him- 
self in a corner, munched away at his beans, and regarded 
with cool philosophy the turmoil around him. Morning now 
came and the second evening came and went. The patience 
and strength of the eleven were exhausted, but the beans 
were not; and at length the twelve made their appearance 
in court with a verdict for the defendant, which every man 
in the panel knew was wrong. This sustains the remark of 
a distinguished jury lawyer, that even Omniscience cannot 
foretell what a jury will do. Hudibras takes the same view 
of the doubtful course of jurors in the following interrogatory: 

“Do not your juries give their verdict 
As if they felt the cause, not heard it; 
And as they please—matter of fact, 
Run all on one side, as they are packed?” 

Like suitors they are 

“Catched in knotted law like nets, 
In which, when once they are embangled, 
The more they stir the more they are entangled.” 


But, like everything else connected with our governmental 
institutions, the jury system continues to be subjected to 
hypercriticism. Indeed, it has come to be the habit of many 
lawyers, even judges, to make the jury the butt of their wit 
and satire, while laymen join with them in making the jury 
the scapegoat for the miscarriage of justice which frequently 
takes place in the trial of causes. 

As has been well said, “Criticisms are directed against 
all the principle of trial by jury and not against defects in the 
rules for the government of the jury. From the end man in 
the minstrel show, who defines a jury to be twelve men called 
into court to determine which party to a lawsuit has the 
smartest lawyer, up through all the social strata, it is the 
fashion to speak disparagingly of the jury. The jurors’ side 
of the case is never presented. If an answer was demanded 
to the various accusations brought against them, they might 
reply, as did the Spartan, who, when asked how he would 
answer accusations made under similar conditions, replied by 
using the remark ot the lion which, when shown the sculp- 
tured figure of an animal of his own specie beneath the feet 
of a man, contented himself with observing: “Lions were 
not sculptors.’ ”’ 

“Trial by jury popularizes the administration of justice 
by making it a part of the business of the people. The people 
ought to share in the administration of the laws, which they 
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are supposed to make and which protect them. It adds to the 
dignity and respectability of citizenship, and instructs the 
citizen in his duties. It is an effective agency for diff 

of a general knowledge of the law among the people. It brings 
to the solution of the facts of a case common sense and prag. 
tical experience.” 

But it is said jurors are deficient in knowledge and learp. 
ing, and fall an easy prey to the artful and specious arguments 
of counsel. If this were true, where ought the censure to fal}? 
On the unscrupulous counsel who wins the Verdict by deceit or 
on his victims? If the charge is true, it presents a reason 
for reforming the morals of the bar, but none for abolishing 
trial by jury. But it is not true that under the jury system 
the “wise discuss and the fools decide.” 

It is sometimes said that jurors are responsible for false 
verdicts. A glance at the usual mode of conducting a triaj 
will show that this is not so. After patiently listening to 
the evidence, the jury is charged on the law. In many cages 
they receive three charges—one by the plaintiff's attorney, 
one by the defendant’s attorney and one by the court. The 
first presents the law in the plaintiff's favor, the second pre. 
sents it in the defendant’s favor, and the third steers be. 
tween and “splits the difference.” The charge concludes with 
a solemn admonition that the jury must be guided by in. 
struction. 

A juror was asked why the jury were unable to agree on 
a verdict, since the case was so plain. “Well,” said he, “we 
found if we went according to the plaintiff's instructions, we 
would have to find a verdict for him; and if we were guided 
by the defendant’s instructions, we should have to find a 
verdict for him, and if the judge’s instructions were to be 
our guide, then the devil himself could not tell which party 
ought to have the verdict. So we agreed to disagree.” 

Upon the action of the jury and the character and justness 
of their verdict much depends upon the charge of the judge, 
There are two modes of charging juries: One by stating the 
facts and the law in a very general manner; the other by 
collating carefully the arguments on both sides, so as to show 
their relative bearings by applying the law to the actual facts 
and thus to prevent all misapprehension created by ulterior 
influence or in any other way. Properly conducted, trial 
by jury subserves the substantial ends of justice. 








THE EVIL GENIUS OF LITIGATION. 


In the practice of the law there are many specialties. A 
specialty of dishonest methods should be held up to public light 
that it may be shunned or prevented. Among the sources of 
litigation fostered by litigatious men and carried on by law- 
yers by means close to the border line of dishonor may be men- 
tioned the following: 

a. Injunctions by dissatisfied stockholders obtained on the 
eve of reorganization or consolidation. This method of legal 
warfare is quite a favorite, and is often resorted to for dishon- 
est purposes to effect a settlement and not the adjustment of an 
honest controversy. The tricks resorted to are ingenious in this 
class of cases and are fostered by the speculative spirit of the 
age, and the result is often successful blackmail. 


b. The notice of lis pendens is a most convenient little joker 
which ties up a man’s property with the force of an injunction, 
and can be only released after a long struggle, and can be kept 
alive by appeals and undertakings indefinitely. 

The unsuccessful plaintiff in cases of specific performance is 
the most obstinate litigant. : 

The rule in injunction cases is well settled that when the 
injunction is dissolved on motion or by judgment after trial, no 
amount of undertaking can reinstate the injunction pending ap- 
peal. Not so in cases of specific performance, 

A speculator makes a contract for the purchase of real 

,tate, fails to take title, and, without the shadow of legal or 
equitable right, sues for specific performance, files a lis pendens, 
the owner’s property is tied up, and, by giving an undertaking, 
the lis pendens is kept alive even after judgment in favor of the 
owner, until decision by the appellate court (section 1323, Code). 

Is there any reasonable basis for this distinction be:ween the 
force of injunctions and lis pendens? 

c. The filing of mechanics’ liens upon unfounded claims {s 
another interesting source of trouble and annoyance. 

There seems to be no limit to the amount which may be 
claimed in a notice of lien, and the amount of the'claim fixes 
the amount of the bond given to discharge the lien. 

In cases where builders are engaged in large and frequent 
transactions the annoyance of mechanics’ liéns on small or pe! 
haps unfounded claims is heavily felt, and in this particular, # 
least, the lien law sheuld be carefully amended. 

d. Ejectment cases are perhaps the most disastrous to the 
holder of land. Defects in title have always been a prolific 
source of litigation, and the innocent purchaser of land is often 
made the victim. 

The position of the lawyer who makes a business of eject- 
ment cases, and, perhaps, grows rich by the fruits of the errors 
and ignorance of others, is well recognized in the profession 
and in the courts, and such men are justly held up to the scom 
and reprobation of all honest men. 

We have touched upon certain abuses of the honorable pro- 
fession of the law which are open to the sharpest criticism. 





a great centre like this, the tricks, the chicanery, the shady side 


of the profession are seldom brought to the light of publicity. 
The lawyers immediately concerned and their unfortunate cli- 
ents, who have been plucked and badgered, tormented 
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ysed, know the injustice that lurks in the injunction, the at- 
tachment, the lis pendens, the ejectment and the mechanics’ 
le what a fund of information about fraudulent practices, 
tricks, devices, ways and means of fraud and covin is possessed 
py the Judges who meet all the lawyers and know them through 
and through. If they could be induced to speak, the long- 
sought definition of fraud might be formulated. 

Fortunate is the lawyer who is well spoken of by those who 
know him best—the occupants of the bench.—New York Law 


Journal. 


EXPERT TESTIMONY — ITS ORIGIN, VALUE, 
DANGERS AND PROPER PLACE IN 
JURISPRUDENCE. 








Justice Kinne’s Late Paper and the Reply Thereto by Dr. 
Poore. 


JUDGE L. G. KINNE of the Supreme Court of Iowa at 
the late meeting of the Iowa State Bar Association read the 
folowing paper: 

“I propose, briefly as I may, to speak of the origin of ex- 

rt testimony, its development and growth, the estimation in 
which it is held by eminent authors, lawyers and judges, the 
abuses which have grown up in connection with its use, and 
to suggest some possible remedies therefor. As near as can 
be ascertained, the expert, as a witness, first made his appear- 
ance about five hundred years ago. In the time of the ‘Year 
Books’ courts were in the habit of receiving instruction from 
persons who were specially learned. It is recorded that in 
those days, and upon a question pertaining to the knowledge 
of the civil law, the judges of Great Britain were content to 
hear one Hals, who was a bachelor of both the civil and 
common laws, argue and discourse upon the difference between 
the two on the theory that the court was not above ‘being 
instructed and made wiser by him.’ And in our ancient case 
of ‘mayhem’ it was said that ‘the judges of our law have 
been used to be informed by surgeons whether it may be 
mayhem or not, because their knowledge and skill can best 
discern it..—Plowden’s Com., p. 125. 

“So, two hundred years prior to Lord Mansfield’s time, and 
ina case in which the meaning of the word licet was material, 
Saunders, Justice, said: ‘And first I grant that if matters 
arise in our law which concern other sciences or faculties, we 
commonly apply for the aid of that science or faculty which 
it concerns.’ 

“In 1766 Lord Mansfield passed upon the question of the 
introduction of this class of evidence in an insurance case, 
wherein it was attempted to introduce the opinion of an insur- 
ance broker as to the duty of the insured. 

“In France such testimony was allowed as far back as 
1582, and the Roman law permitted the use of experts to 
inform the judex on the physical laws or phenomena. To 
those of you who may be interested in the origin of this class 
of testimony, I commend a reading of a very interesting article 
entitled, ‘Experts in Handwriting,’ which first appeared in 
the Cornhill Magazine, and may now be found in Littell’s 
Living Age, volume CLXIV., page 658. This article speaks 
of the discovery of the art of lithography, and the writer 
seems to arrive at the conclusion, supported by authority, 
that that was the time when the expert as to handwriting 
first made his appearance. 

“It may be profitable to review briefly what is said by 
judges and learned writers in relation to the value of this 
class of testimony, as indicating with some degree of cer- 
tainty the estimation in which lawyers and laymen view such 
evidence. 

“Taylor, in his work on ‘Evidence,’ section 58, says: ‘Per- 
haps the testimony which least deserves credit with a jury is 
that of skilled witnesses. These gentlemen are usually re- 
quired to speak, not to facts, but to opinions, and where this 
is the case it is often quite surprising to see with what facility 
and to what extent their views can be made to correspond 
with the wishes or interests of the parties who call them. 
They do not, indeed, willfully misrepresent what they think, 
but their judgments become so warped by regarding the sub- 

t from one point of view that, even when conscientiously 

d, they are incapable of expressing a candid opinion. 
Being zealous partisans, their belief becomes synonymous with 
faith as defined by the apostle, and it too often is but “the 
substance of things hoped for, the evidence of things not 
seen.”’ And again, in section 1877, he says: ‘As experts 
usually come with a bias in their minds to support the cause 
in which they are embarked, but little weight will, in general, 
be attached to the evidence which they give, unless it be 
obviously based on sensible reasoning.’ 


“Best says: ‘It would not be easy to over-rate the value 
of the evidence given in many difficult and delicate inquiries, 
hot only by medical men and physiologists, but by learned 
and experienced persons in various branches of science, art 
and trade. * * * There can be no doubt that testimony is 
dally received in our courts as scientific evidence to which it 
is almost profanation to apply the term, as being revolting to 
common sense and inconsistent with the commonest honesty 
he we of those by whom it is given.’—Best on Evidence, 


“Redfield, in his work on ‘Wills,’ volume I., page 108, says: 
edical experts * * * are beginning to be regarded much 
im the light of hired advocates and their testimony as nothing 
than a studied argument in favor of the side for which 





they have been called. So uniformely has this proven true in 
our limited experience that it would excite scarcely less sur- 
prise to find an expert called by one side testifying in any 
particular in favor of the other side than to find tne counsel 
upon either side arguing against their clients in favor of their 
antagonists.’ 

“In a note to the case of Louisville, etc., Railroad Company 
v. Falvey (ind.), and reported in volume XXII. of the Central 
Law Journal, page 322, it is said. ‘The opinions of physicians 
and surgeons are a kind of expert evidence to which resort 
is had daily. In every trial such contradictory opinions are 
given, and so generally in favor of the side calling the witness, 
that this species of evidence has fallen into some disrepute, 
and justly so.’ 

“In an essay on ‘Expert Testimony’ in the American Law 
Review, volume V., page 227, and which took the first prize at 
the Harvard Law School in 1870, the author says: ‘The as- 
sistance of such persons in the administration of justice is, 
nevertheless, as imperative as ever, since it is simply impossi- 
ble for ordinary men to decide upon questions of abstruse and 
recondite learning or of technical skill without the aid of 
experts. It would seem, therefore, that the little esteem in 
which such evidence has come to be held is due rather to the 
method in which it is obtained than to the nature of the evi- 
dence itself.’ 

“Rossiter Jganson, in an article in volume CXXXVIII. of the 
North American Review, page 605, says: ‘Expert testimony 
ought to rank high among the influences that declare verdicts, 
but under the present system its actual net result is almost 
nothing.’ 

“Prof. Ordronaux, in January, 1874, published an article 
in the American Journal of Insanity, in which he said: ‘If 
science, for a consideration, can be induced to prove anything 
which a party litigant needs in order to sustain his side of the 
issue, then science is fairly open to the charge of venality and 
perjury, rendered the more base by the disguise of natural 
truth in which she robes herself. In fact, the calling of experts 
has now come to be regarded as the signal for a display of 
forensic pyrotechnics beneath whose smoke and lurid glare 
law, common sense and unalloyed justice are swept away in 
@ whirlwind of muddy metaphysics. Some remedy is called 
for both in the interests of humanity and justice. * * * It 
is impossible to reconcile the duties of experts with the posi- 
tion they are now constrained to occupy in courts, nor to 
accommodate the present rules of evidence to the ambiguous 
phases which theirs assumes. * * * It should never be forgotten 
that the calling of an expert to pass upon the merits of an 
issue joined is an open confession of its incomprehensibility 
to a jury.’ 

“In an article by Prof. Washburn of the Harvard Law 
School, and published in the American Law Review, volume L., 
page 45, it is seid: ‘But I have reason to believe that, while 
it may be too late to refuse to allow testimony to which usage 
and preceden. have almost given the sanction of prescription, 
it has often disturbed and distressed sensitive minds, when 
seeking to ascertain what the truth was, to be obliged to 
resort to the opinions of men who have seemed to regard their 
line of duty as lying in the direction of the success of the one 
who employed them, rather than of the discovery and estab- 
lishment of truth.’ 

“Mr. Woodson, in an article published in the Kentucky 
Law Reporter in February, 1882, page 477, in discussing the 
subject, says: “When expert testimony was first introduced it 
was regarded with great respect. An expert when called as 
a witness was received as the representative of the science 
of which he was professor, giving impartially his conclusions. 
Two conditions have combined to produce material changes 
in this relation. Few specialties are so small as not to be 
torn by factions, and often the smaller the specialty the bit- 
terer and the more inflaming and destroying are the animosi- 
ties by which these factions are possessed. Peculiarly is this 
the case in matters psychological, in which there is no hy- 
pothesis so monstrous that an expert cannot be found to serve 
it on the stand and to defend it with vehemence when off the 
stand. * * * In the second place, the retaining of experts 
by a fee proportioned to the importance of their testimony is 
now, in cases in which they are required, as customary as the 
retaining of lawyers. * * * Hence it is that, apart from the 
partisan temper more or less common to experts, their utter- 
ances, now that they have, as a class, become the retained 
agents cf the parties, have fost all judicial authority, and are 
entitled only to the weight which a sound and cautious criti- 
cism would award to the testimony itself.’ 

“Mr. Justice Miller said in Middlings Purifier Company v. 
Christian, 4.Dillon, 448: ‘I have no confidence myself in the 
impression produced by any number of ex parte affidavits of 
experts. My own experience, both in the local courts and in 
the Supreme Court of the United States, is that whenever the 
matter in contest involves an immense sum in value, and 
where the question turns mainly upon opinions of experts, 
there is no difficulty in introducing any amount on either side, 
and yet this class of cases is one in which there is value to 
be attached to experts.’ 

“Justice Story said: ‘In aH my experience I can scarcely 
recollect a single instance in which the general question 
whether the principles of two machines were the same or 
different has not produced from different witnesses, equally 
credible and equally intelligent, opposite answers.’ 

“The highest court in the State of Kentucky said: ‘Those 
who have had anything like an extensive practice of law know 
how unreliable and worthless is the evidence of the average 
expert. Often the opinion is honestly formed and expressed 
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to suit some pet theory that has no foundation in fact or ex- 
perience, and sometimes it occurs that an overweening desire 
to place a rival practitioner in an unfavorable light before 
the jury and the local public leads the expert to the expres- 
sion of an opinion that is not the result of observation and 
experience, and does not correspond with the deductions that 
should be made from the facts..—Brown v. Commonwealth, 14 
Bush, 407. 

“In Waters v. Thorm, 22 Bevan 547, the Master of the Rolls 
said: ‘I have frequently had to comment upon the unsatis- 
factory nature of the evidence of value given by surveyors, 
Men of equal knowledge and respectability are constantly 
found giving very contradictory evidence on this subject, and 
always more or less favorable to the side in whise behalf they 
are adduced. This probably is inevitable, but the conclusion 
to which I have been compelled to come is that in all these 
cases I place very little reliance on the evidence of surveyors, 
who know beforehand on which side their evidence is 
intended or desired to be used.’ 

“In Winan v. Railroad, Justice Greir observed: ‘Experience 
has shown that opposite opinions of persons professing to be 
experts may be obtained to any amount, and it often occurs 
that not only many days, but even weeks, are consumed in 
cross-examinations to test the skill or knowledge of such 
witnesses and the correctness of their opinions, wasting the 
time and wearing the patience of both court and jury, and 
perplexing instead of elucidating the questions involved in 
the issue.’ 

“Campbell, Justice, in speaking for the Supreme Court of 
Michigan in the case of the People v. Morrigan, 29 Michigan, 4, 
said: ‘The experience of courts with the testimony of experts 
has not been such as to impress them with the conviction that 
the scope of such proofs should be extended.’ 

“So it has been said that: ‘While the opinion of the experi- 
enced, skillful and scientific witness, who has a competent 
knowledge of the facts involved in the case in which he 
speaks, affords essential aid to courts and juries, that of un- 
skilled pretenders, quacks and mountebanks, who at times 
assume the character of experts, not unfrequently serves to 
becloud and lead to erroneous conclusions.’ 

“Lord Chief Justice Campbell, in the case of Palmer, Law 
Magazine and Review, page 332, remarked to the jury: ‘With 
regard to the medical witnesses called on the part of the pris- 
oner, I must observe that, although there were among them 
gentlemen of high honor, consummate integrity and profound 
scientific knowledge. who came here with a sincere wish to 
speak the truth, there were also gentlemen whose object was 
to procure the acquittal of the prisoner. It is, in my opinion, 
indispensable to the administration of justice that a witness 
should not be turned into an advocate, nor an advocate into 
a witness.’ 

“In an article in the Irish Law Times of April 1, 1876, 
found in volume X., page 196, it is said: ‘We have seen them 
too often in irreconcilable opposition, or sweeping away the 
whole circle of possible explanations with destructive com- 
pleteness. It is not easy to retain a child-like faith in the 
assertions of experts when we find the most illustrious toxi- 
cologists flatly contradicting one another about symptoms of 
poisoning, or railway engineers conclusively proving that of 
all conceivable causes for a given accident one after another 
has been proven not to exist.’ 


“In Conover v. Rapp, 4 Fisher’s Patent Cases 57, Judge 
Ingersoll, in charging the jury, said: ‘I must say, gentlemen, 
so far as my experience extends, that it would be as well, if 
not better, that the opinion of such witnesses should be ex- 
cluded from the consideration of the jury.’ 


“In Hall v. City of Fond du Lac, 42 Wisconsin 274, Cole, 
Judge, says: ‘Experience has shown that medical testimony is 
not always reliable any more than other testimony.’ 

“Dixon, Judge, in Daniels v. Foster, 26 Wisconsin 686, 
said: ‘The unsatisfactory nature of expert evidence is well 
known. The facility with which great numbers of witnesses 
may be marshalled on both sides of such a question, all call- 
ing themselves experts, and each anxious to display his skill 
and ingenuity in detecting false or pointing out the true, and 
equally honest and confident that his own theory or opinion 
is the only correct one, and yet all on one side directly oppos- 
ing all on the other, admonishes us of the fallibility of such 
testimony and of the great degree of allowance with which it 
must be received.’ 

“Lawrence, Judge, in the case of Railroad v. Shannon, 43 
Illinois 343, said: ‘All persons who have had much experi- 
ence in jury trials must have noticed how apt are witnesses, 
called as experts, to speak with great confidence when 
seeking to ascertain the unknown cause of certain effects by 
appearances which to others convey little meaning.’ 


“Foster, Judge, in the case of Dole v. Johnson, 0 New 
Hampshire 455, says: ‘In the multiplication of interests con- 
nected with the application of the laws of science, which are 
daily growing more and more numerous and refined, it is 
hardly possible to dispense with the aid of experts in de- 
termining the rights of parties; but it is greatly to be feared 
that an unwise generosity and liberality of construction have 
sometimes permitted the admission of this kind of evidence 
to an extent outside the bounds of discretion and safety, and 
that perhaps a more scrupulous regard for and estimation of 
the great importance of the office of an expert in the ascer- 
tainment of truth that has sometimes been exercised has be- 
come necessary, not only for the vindication of justice itself, 
but also for strengthening the confidence of the public in its 
ministers and instrumentalities.’ 
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“In Parker v. Johnson, 25 Georgia 583, Judge Mc 
said: ‘The rule which admits professional opinions to be re. 
ceived as evidence, a kind of evidence so little reliable ang 
fraught with danger to those whose rights and interests jt iy 
to affect or control, ought not to be extended.’ 

“Temple, Judge, in Grigsby v. Clear Lake Water r 
pany, 40 California 405, said: ‘It must be painfully evident , 
every practitioner that these witnesses are generally but adroit 
advocates of the theory upon which the party calling them 
relies, rather than impartial experts upon wihose Superior 
judgment and learning the jury can safely rely.’ 

“I have been calling to your attention the opinions ot 
courts and legal writers touching experts generally, Ag tp 
medical experts, most courts have expressed favorah) 
opinions as to the need of this class of witnesses; such is th. 
case in North Carolina, Texas, Pennsylvania, West Virginia 
Mississippi, Georgia, our own and perhaps other States, 
the contrary, a want of confidence in them has been exp 
in Ohio and Illinois, and the Supreme Court of the latter Stat. 
in speaking of them, in the case of Rutherford v. Morris, 7 
Illinois 397, said: ‘It must be apparent to every one that by 
few wills could stand the test of the fanciful theories of dog- 
matic witnesses, who bring discredit on science and make the 
name of expert a by-word and a reproach.’ 

“There is a class of so-called experts who testify as to the 
genuineness of handwriting, and as to whose testimony there 
is practically no conflict of opinion. In the article in the 
American Law Review heretofore mentioned, speaking of this 
class of testimony, the writer well says: ‘But whatever may 
be the difference of opinions as to the admissibility of experts 
to speak to handwriting, the almost unanimous opinion is tha 
such evidence is generally entitled to very little weight, and 
often to none at all.’ 

“Lord President Boyle, in a case on trial before him, said: 
‘As to handwriting, a set of engravers haVe been examined 
on both sides, to whose testimony I pay little attention, as 
their opinions are very little to be depended upon. In this, as 
in all cases, they take sides. It seems to be a part of their 
profession to take sides. * * * Theirs is a sort of evidence 
from which no safe conclusion can be drawn.’ 

“Lord Mackenzie, referring to this same class of expert 
evidence, said: ‘In almost all countries the evidence of persons 
of skill is almost wholly abandoned on this subject.’ Lord 
Balgray said it was ‘very dangerous evidence to rest upon’ 
Lord Moncrieff called it ‘the worst possible species of eyi- 
dence.’ Lord Campbell, speaking in the House of Lords, de- 
clared: ‘Hardly any weight is to be given to the evidence of 
what are called scientific witnesses; they come with a bias on 
their minds to support the cause in which they are embarked’ 

“So it is said that ‘every one knows how very unsafe it is 
to rely upon any one’s opinion concerning the niceties of pen- 
manship. The introduction of professional experts has only 
added to the mischief, instead of palliating it, and the results 
of litigation have shown that these are often the merest pre- 
tenders to knowledge, whose notions are pure speculation.’— 
Foster’s Will, 34 Mich. 21. 

“It would be trite to repeat the very uniform expression 
of judges and the books as to the small value of this kind of 
evidence, yet it is warrantable to say that such expression is 
corroborated by our own observation and experience in judicial 
administration.’—Wright v. Williams’ Estate, 47 Vt. 222. 

“One of the justices of the highest court in the land has 
said of such evidence: ‘Opinions with regard to handwriting 
are the weakest and least reliable of all evidence as against 
direct proof of the execution of an instrument.’—Turner v. 
Hand, 3 Wallace, Jr. (C. C. Rep.), 88. 

“Our own court has expressed itself in language fully as 
strong; the cases are familiar to you all, and I need not refer 
to them. I have given the views of learned authors and jurists 
somewhat extended consideration, to the end that you may 
not deem the observations I may make touching expert testi- 
mony unwarranted; also for the purpose of more firmly im- 
pressing upon your minds some of the evils attending its use. 

“It must be conceded, I think. that speaking of this class 
of testimony generally, it has come to stay; that in the num- 
berless cases involving a determination of facts -touching 
mental and physical conditions, that in the field of science, 
and in many other cases under varied and peculiar con- 
ditions and circumstances, courts and juries, in order to? 
proper administration of the law, must have the aid of tes 
timony of men skilled in science, art, mechanics, medicine 
and in many other fields of human effort. To now refuse t0 
avail ourselves of such testimony, even if it were possible to 
do so, would, in my judgment, except, possibly, in the case 
of handwriting, be closing our eyes and ears to the attainment 
of that knowledge without which, in very many cases, the 
much to commend it to judicial approval. By the adoption of 
results reached must be exceedingly unsatisfactory, if, indeed, 
not positively wrong. We live in an age of wonderful prog- 
ress and achievements. Try as we may to pursue the beaten 
pathway of the fathers, to repress innovation, to discounte- 
nance the new and adhere steadfastly to the old, still it will 
be found that in every department of life the field of research 
and discovery, scientific and otherwise, has been so broad- 
ened and the results attained so valuable that even the scl- 
ence of jurisprudence is more or less molded and shaped by 
them, and judges and lawyers who, as a rule, adhere with 
great tenacity to established forms, precedents and principles 
feel and acknowledge the change which is going on; and every 
passing year but more clearly demonstrates that the science 
of the law is not so fixed and unalterable as to be proof 
against these insidious and powerful influences which have 
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already left their impress upon the law, and in the centuries 
to come are bound still further to innovate upon what was 
once thought to be unvhangeable and the perfection of human 


n. 
win other words, law, in its creation, application and ad- 
ministration, will be constantly influenced, more perceptible 
in the future than it has been in the past, by the progress, 
rience and discoveries in the mental and physical world. 
In the light of the circumstances and surroundings it becomes 
the duty of lawyers and jurists to consider the abuses which 
have grown up as the result of the admission of expert testi- 
mony, and to, if possible, evolve some practical plan whereby 
experts may have the standing to which men specially learned 
jn their callings or professions are entitled, to the end that 
the administration of justice in this respect does not degener- 
ate into a roaring farce, and in order that the best results -.pos- 
sible may be reached in the use and application of this class of 
imony. 
et = be profitable to refer briefly to some of the abuses 
which have grown up in connection with the introduction of 
this class of testimony. First of all, it may be said that the 
manner in which such witnesses are selected in this country 
is exceedingly objectionable. In my judgment we need expect 
no considerable improvement in the character of this class of 
testimony, or of the witnesses who give it, until there is a wide 
reform in the manner of their selection. As it is, counsel for 
the respective parties select their own experts. As a matter 
of course they choose only such persons as are favorable to 
their theory. An expert so chosen, and who is often the 
recipient of a paid retainer, is little less than an advocate of 
the claims of the side calling him. No matter what his ability 
may be, no matter how fair he may intend to be, his situation, 
surroundings and seeming obligations are such as almost in- 
variably tend to warp an otherwise correct judgment. He at 
once becomes a partisan of his retainer, and, as a rule, the 
more searching the cross-examination the more zealous an 
advocate he is for his side. 


“In many cases this bias and partisanship is so powerful 
as to lead the witness into the most extravagant statements, 
which have neither reason nor authority for their support. 
It results in an array of experts swearing for their respective 
clients with an unction and vehemence born of desperation. 
Indeed, in many cases the manner in which such witnesses 
testify is a reproach to the profession which they represent, a 
libel on science, and is not only well calculated to conceal 
rather than to elucidate truth, but is surely tending to bring 
courts and the administration of the law into contempt, and 
to perceptibly weaken their hold upon popular confidence in 
the honest, prompt, efficient and inexpensive administration 
of justice. 

The limits within which this paper must be confined will 
not permit a review of the many classes of cases in which 
these abuses have grown to such an extent as to be observable 
to the layman as well as to the bench and bar. Perhaps it is 
most strikingly illustrated in testamentary cases. If a man 
dies possessed of much property it has come to be a common 
thing to show by experts that he was demented when he made 
his will; that he was mentally incapable of executing such an 
instrument, and that, too, when his nearest friends were un- 
able to discover that anything was the matter with his mental 
organism. Does he forget his cane? If so it is seized upon as 
an indication that he is a victim of senile dementia. Has he 
at some time started the wrong way to reach a desired des- 
tination? If so, he is unfit to make a will and evidently does 
not know the objects of his bounty. Has he weakness for 
economy to the extent of picking up pins or objects which 
most men would consider valueless, then he should beware 
lest such innocent amusement be made the basis for a contest 
as to his mental capacity. To defeat a will experts are sum- 
moned and plied with questions based upon hundreds of in- 
significant incidents to which a malignant coloring of mental 
incapacity is given, and thus the solemn act of a testator is 
often set aside by juries for the benefit of some greedy and 
not overscrupulous relative, with the aid of men who often, 
perhaps unintentionally, prostitute their learning for a money 
consideration. 


“As is well said by Judge Cooley, in Fraser v. Jemison, 42 
Mich. 206: ‘If testamentary cases are ever to be brought to 
4 conclusion there must be some limit to the reception of 
expert evidence. * * To obtain such evidence is expen- 
sive, since desirable witnesses are not to be found in every 
community; but an array may be had if the court will consent 
to their examination; and if legal controversies are to be de- 
termined by the preponderance of voices, wealth in all litiga- 
tion in which expert evidence is important may prevail almost 
of course.’ 

“Other noticeable abuses have grown up in connection 
with the introduction of this class of evidence, viz.: The great 
expense attending its use; the fact that courts permit such 
testimony to be introduced without limit, in many cases, as 
to the number of witnesses to be examined; that questions 
are put to such witnesses, covering many pages of printed 
matter and involving innumerable facts, which it is impossible 
for any witness to retain in mind. In some cases in this court 
in recent years these abuses have been well illustrated. 

“As I write there lies before me the record in a case which 
contains a hypothetical question which was propounded to sev- 

expert witnesses and which covers about thirteen printed 
os on of the record and embraces several hundred distinct 
ts. Other cases of the same character, and little, if any, 
less objeétionable, are of frequent occurrence. To such an 





extent has this expert business been carried that the average 
layman has reason to doubt if a will can be made under any 
circumstances by a man of perfectly sound mind which may 
not be ruthlessly swept away by those so-called experts, by 
so warping innocent facts or eccentricities as to give apparent 
color to the claim that its maker was of unsound mind. This 
ought not so to be. 

“The certainties of justice in such matters should be so 
well established that the public might possess an abiding and 
satisfying conviction that the solemn act of disposing by will 
of one’s property should not be set aside except for the most 
cogent reasons which were based upon facts, leaving no doubt 
as to the want of mental capacity in the maker of the instru- 
ment. So, also, the use of expert testimony in many cases has 
come to work a practical confiscation of much of the property 
involved, owing to the enormous expense attending its pro- 
curement. Its reception, in many cases, has grown to such 
proportions as to interfere with the due, speedy and orderly 
administration of justice, in that by the great length of time 
consumed in the examination and cross-examination of such 
witnesses the work of the trial court is greatly impeded, jus- 
tice long delayed and the time of judges and juries taken in 
receiving testamony, shadowy and based upon fine-spun the- 
ories which lack substance and sénse, which tend to confuse 
and mislead’ the triers, until the whole scene, from the view 
point of one who is not personally interested in the proceed- 
ings, is little less than farcical. I do not wish to be under- 
stood as criticising or heaping abuse upon the honest expert, 
who, without fear, favor, partiality, reward or the hope 
thereof, testifies to the truth, regardless of the fact of whether 
it will help or hurt his side of the case. 

“His mission is a most important one. His labors are an 
efficient aid to the court and jury. In a patient search for 
truth he often renders service of the utmost importance and 
value. 

“Such an one has the respect and confidence of every one 
and is an invaluable adjunct to the proper administration of 
the law in many an intricate case. As is said by one writer: 
‘Expert testimony should be the colorless light of science 
brought to bear upon any case where it is summoned. It 
should be impartial, unprejudiced. There should be no half- 
truths uttered, and suppression of the whole truth is in the 
nature of false testimony.’ 

“In an article in the Western Jurist of 1874, page 132, in 
speaking of this matter, it is said: Such witnesses are often 
in the highest degree necessary and important in reaching the 
truth in the trial of difficult issues. The only question is how 
it can be regulated so as to get rid of pretenders and retain 
only such as are in fact experts. So long as it is left to the 
parties to call, such a distinction as is here contemplated is 
not to be expected. The party sustains his witness as he does 
his client; he knows beforehand just how he is to testify, and 
expects the same fidelity in helping him to win his cause from 
the one as the other. And he rarely has occasion to complain 
of a want of adequate zeal or interest in his behalf.’ 


“I have but briefly referred to some of the more noticea- 
ble abuses which under our present system seem inseparable 
from the admission of expert testimony. We may be aided 
in reaching a proper conclusion by a brief reference to the 
plan pursued in other countries. In England the plan of se- 
lecting experts is the same as in this country. 

“In France the judges before whom a case is pending 
wherein experts may be called decide whom they shall be in 
case the parties do not agree; also what questions shall be 
put to them. Their answer in writing is given the jury for 
consideration. Code de Procedure Civil, Part I. . 1-2, title 
10, section 200; also Best on Evidence, section 

“In Scotland medical witnesses deliver their examination 
in writing, but are subject to cross-examination in open court. 

“In Germany experts in criminal cases first summoned 
are exclusively those whom the State, after prior examina- 
tion as to their skill and competency. has authorized to testify. 
Provision is also made for a tribunal of experts to which the 
opinions of the expert witnesses are to be referred. 2 Whar- 
ton & Stilles, Med. Juris., Part II., section 1249. 


“Many plans have been suggested for the selection of ex- 
perts. One is that a medical expert, after proper examination, 
be selected in each county in a State, to whom should be re- 
ferred all questions of medical science that might arise in a 
litigation. He would hear testimony and counsel and convey 
his opinion to the proper court. An appeal might be allowed 
to a Supreme Court of governmental experts for the State 
at large. In support of this plan its author says: ‘He will 
have no client to serve and no past partisan extravagances to 
vindicate. He will render his opinions as the advocate neither 
of another nor of himself. When he speaks he will do so 
judicially, as the representative of the sense of the special 
branch of science which the case involves, governed by the 
opinions of the great body of scientists in this relation, and 
advised of the most recent investigations. When this is done 
we will have expert evidence rescued from the disrepute into 
which it has now fallen, and invested with its true rights as 
the exponent of the particular branch of science for which it 
speaks.’ 2 Wharton & Stiles Med. Juris., Part II., section 1250. 

“Another author of note, commenting upon this plan, says: 
‘The appointment of a board of State experts certainly has 
some such system the mature judgment of the best minds 
could be obtained, and the superficial opinions of quacks and 
mountebanks would nct be thrust upon the jury, to their 
confusion and to the hindrance of justice. Whether these 
experts were appointed by the Court or by the State, in either 
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case there would be eliminated the embarrassment caused by 
having the experts appear in the case as interested partisans 
of the party by whom they are called and specially paid.’ 
—Rogers on Expert Testimony, section 36. 

“Another plan is to have the Court select all expert wit- 
nesses.—Ordronaux’s Juris. of Med., section 104. 

“Prof. Emory Washburn is an advocate of this plan, and 
in an article in Volume I. of the American Law Review, page 
63, he says: “The place of an expert, instead of being, as it 
sometimes seems to be, that of a prize fighter in a ring, would 
be elevated to one of dignity and importance, and that of a 
minister of equal and impartial justice, and would command 
the respect with which true science, even in the common 
affairs of life, is always regarded. Science and learning as 
the means and handmaids of knowledge, would thereby become 
the honored and inseparable auxiliaries to truth in the devel- 
opment and application of law to the multiform rights and 
interests of society.’ 

“In the article in the Jurist heretofore mentioned the 
writer suggests that courts be empowered to name a certain 
number of persons as the experts to be summoned and to 
testify in the case, leaving the right to the parties, if they see 
fit, to call other witnesscs of the same class. Without con- 
sidering any constitutional or statutory impediments to the 
plan I propose, and believing if such exist that the importance 
of the objects to be attained are such as to justify their re- 
moval in the manner provided by law, I beg leave to submit 
for your favorable consideration a plan which seems to me, 
in view of our form of government and the spirit of our insti- 
tutions, to be the simplest, most efficient and inexpensive for 
the correction of the abuses I have mentioned. 

“First. I would prohibit the use of experts as to hand- 
writing, except where the testimony relates to a science, such 
as ascertaining by a chemical analysis the age of the writing 
or quality or kind of ink in which a signature is written. In 
other words, I would do away entirely with the so-called 
experts who testify to the genuineness of a signature by a 
comparison of handwritings only. Our court has said, in 
substance, and repeatedly, that this sort of evidence is the 
weakest possible testimony, and such is the universal opinion: 
Every lawyer knows from observation and experience that 
such evidence is the merest sort of guesswork; it does not de- 
serve to be classed as evidence at all, and should be rejected. 


“Second. Provided that in any case where it is proper to 
call an expert that he or they shall be selected by the court 
without any previous notice to the proposed -witness, the 
parties or attorneys 

“Third. The examination-in-chief of all experts to be con- 
ducted by the court, the parties having the right, under 
proper rules, to cross-examine. 

“Fourth. The number of such witnesses to be limited by 
statute. 

“Fifth. All hypothet.cal questions upon which experts are 
to be asked to give an opinion, when they are lengthy and 
embrace many facts, to be submitted to the court, jury and 
witness in print, or in type-written form, and the jury to be 
permitted to retain and take copies of same to their jury room 
for deliberation. 

“Sixth. Provide by statute that all wills ninety days or 
more old, and which have been published in a newspaper of 
general circulation for two weeks, the last publication to be 
made so far as to allow of sixty days’ time thereafter in which 
to commence proceedings to contest the same, shall, after the 
expiration of said time, and in the absence of proceedings 
begun within the time provided to contest them, be in all 
cases, and as to all persons, indisputable upon the ground 
of fraud and undue influence, if executed in form in conformity 
to law. 

“IT have no doubt that some of these measures will strike 
you as bold innovations upon the existing order of things, and 
that is no doubt true. My reasons for them, in addition to 
what I have already stated, are as follows: I would require 
the questions I speak of to be in print and to go with the jury 
because it is utterly impossible for jurors to retain in mind 
one-half of the facts upon which some of these long, compli- 
cated questions are based. And if answers thereto are to be 
of any use to the jury, such questions should be before them 
in their jury room. I would render wills incontestable on the 
grounds of want of mental capacity or undue influence, and in 
the manner proposed, after a time limited, as tending to render 
certain the disposition of the intestate’s property, and as giv- 
ing in most cases an opportunity to persons making wills to 
be present and have the validity of the disposition of their 
property by will settled while they are yet living. I regard it 
xf the utmost importance that every possible safeguard be 
thrown around these dispositions of property. I am satisfied 
that such a law would be taken advantage of by many per- 
sons who wish to die in the firm conviction that the disposi- 
tion which they have made of their property by will during 
their lifetime will be respected and enforced after their death, 
to the end that those whom they wish to make the objects of 
their bounty may certainly receive it; that litigation long 
drawn out and expensive may be avoided, and that thereby 
estates may be preserved for those entitled to them, instead 
of squandered, as is often the case under our present system. 
Some such legislation seems to me to be demanded by the 
growing and successful attempts to set aside wills for light 
and trivial causes, which involve estates in great expense and 
unnecessarilv delay their settlement. 

“T have necessarily been compelled to forego the discus- 
sion of many important matters connected with this subject 
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which, did time permit, I would like to consider. I have ap 
abiding conviction that this subject is worthy of the consiq. 
eration of this asscciation; indeed, I think the people have g 
right to expect that our profession will inaugurate  theg 
needed reforms in the lines I have suggested, or in 9 
lines which may seem to be better adapted to accomplish the 
end, which I am sure every good lawyer and citizen wishes to 
see attained.” 
DR. POORE’S REPLY. 

In reply to the foregoing discussion, Dr. A. B. Poore, g 
the recent annual meeting of the Union Medical Society, spo. 
as follows: j 


“A recent address of an eminent jurist before the Bar As. 
sociation of Iowa has proven of such surpassing interest that 
I cannot refrain from presenting a medical view of the gyp. 
ject. The title of his paper was “Expert Testimony,” ang 
while the idea conveyed was that all such testimony was jp. 
cluded in his remarks, the subject matter itself related almog 
wholly to medical expert testimony. His statements wer 
such as to lead his hearers to believe that the objections he 
offered to such testimony, as at present given, and the Sug. 
gestions given for the improvement he urged were origina 
with either him or other members of his profession, and that 
the medical profession had been quiet upon the subject, 
Physicians who read the various standard medical journals 
know this to be not quite true. For several years a strong 
effort has been making to have the whole system of employ. 
ing medical testimony overturned and a new and better one 
substituted. and the best and strongest have been made by 
those high in the profession, both for the honor of the medi. 
cal profession and that the absolute truth might be presented 
to the jury. One of the ablest papers ever written upon the 
subject was read at New Orleans April 28, 1885, at the thirty. 
sixth annual meeting of the American Medical Association, 
by Prof. Henry Fraser Campbell, the then president of the 
association, and if I quote rather fully from his remarks jt js 
because I believe it presents the matter as it still stands at 
the present time, and in the eyes of most communities the 
plane to which the medicai deponent and expert has at last 
gravitated is at best but little above that of the ordinary jf 
not partisan witness. The light of scientific truth he sheds 
is even sometimes suspected as coming with bent and re- 
fracted rays through the distorting lens of self-interest anda 
paid opinion. 

“From circumstances which condition his testimony, he 
seldom now occupies the honorable position of amicus curiae, 
or friend and instructor of the court on scientific questions, 
upon which may rest an important judicial decision. He is 
almost invariably presented as the medical witness or 
the medica! expert in behalf of one side or the other of the 
case upon trial He is cited to appear as a witness in its be- 
half more frequently, not because he possesses superior knowl- 
edge of the scientific truths about which his testimony is sup- 
posed to be conversant; not because his medical opinion per 
se is entitled to more confidence than that of another, and still 
less frequently, we could hope never, because he has been 
suborned; but he is often selected beeause, with a certain 
standing in the community, he is known to hold opinions, or, 
upon representation of the attorney, can be made to adopt 
opinions favorable to the side upon which he is to depoie. 
Quite often his only claim to the character of a medical ex- 
pert depends upon a summons thus conditioned. The reliance 
upon medical testimony and, in time, confidence and respect 
for the medical profession, must necessarily be depreciated by 
such exponents of them both.’ 


“In the Medical News of May 23, 1891, is an article from 
the pen of Prof. John J. Reese of the University of Pennsyl- 
vania. In referring to certain medical expert testimony given 
in a criminal] trial at Media, Pa., he says ‘this diversity in 
expert testimony, especially in criminal trials, is calculated 
to occasion much doubt and uneasiness in the mind of the 
medical jurist, and, as already observed, its frequent occur- 
rence has greatly prejudiced the courts and counsel against 
all medical expert evidence. That this should be the result 
is, of course, greatly to be regretted, and the question that 
presses for earnest consideration is how to remedy this ms 
chievous condition of things.’ 

“In the Oct. 29, 1892, number of the Medical News M. V. 
Ball, M. D., physician to the Eastern State Penitentiary of 
New York, describes how some so-called experts, ‘prominent 
physicians,’ in an examination ‘lasting about two minutes, 
were able to determine the mental condition of an all 
insane convict, and also says that ‘the public believes that 
experts can be obtained to swear to anything. As long 4 
the courts allow testimony to be partisan and allow the dé 
fense and the plaintiff to produce its witnesses, expert or in- 
expert, this testimony will be open to the charge of influ- 
ence.’ And also: ‘The public needs protection and so does 
the (medical) profession.’ The July, 1892, number of the New 
York Medical Examiner published the paper of Dr. B. 

His chief statements are that ‘the principal evils are that the 
experts are called by the parties to an action instead of the 
court itself; that the medical testimony is elicted on verbal 
examination and cross-examination in court; that the object of 
such cross-examination is not so much to prove that the data 
upon which a judgment was founded was wrong, as that the 
person who has passed this judgment has unproper motives 
for appearing in the case, or is ignorant of, or has Pp 
forgotten, some facts, for instance of minute anatomy, that 
are entirely irrelevant to the case.’ 
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“In the July, 1892, number of the Medical News, anent the 

Harris trial, the editor, George M. Gould, M. D., deplores the 
neertainty or inexactness of certain branches of medical 
pelence because it prevents possible agreement between the 
experts on the various points presented, and does not blame 
yery severely experts equally trustworthy because of their 
differences. He sees difficulties in the way of any physicians 
appointed as official experts, but states that they would have 
advantages in that their study of the case would be delib- 
erate, that it would be complete and free from partisanship. 

“we could multiply to a great number these quotations 

m various authors, for the journals contain many of them, 
put have given enough to show that the medical profession 
has long been alive to the evils of the present system. No 
more forcible article has ever been written than the one by 
Prof. Campbell ten years ago and quoted from above. This 
was long before the present crusade was started by the legal 
profession and at a time when apparently (for they made no 
outcry) that learned body of men was well satisfied with the 
manner in which the depositions were given. That these vari- 
ous earnest and well written efforts have produced no change 
in existing laws has not been strange, for there were several 
very strong reasons why .they could not. 

“First, the active medical man who is a politician is a rare 
bird. They do not enter politics, because either they are too 
much occupied in other ways, through matters of policy, or 
because of their fearing to offend, or because of their ingrained 
hatred for dirt. For the same reason they are not legislators. 
Their education would seem to fit them to make as good law- 
makers as the average representative, but usually the doctor 
is so tied to his work that he cannot leave it. Almost always 
he cannot afford it, because the income upon which he de- 
pends for his daily bread, unlike the merchant or farmer, 
stops when he leaves his office. He hesitates to enter politics 
or become a member of legislative bodies, when he, as rarely 
occurs, may do so by invitation, because he realizes that mem- 
bers of those bodies look at him askance. They know he is al- 
ways asking for some innovation like a medical law which 
restricts the practice of medicine to those educated to practice 
it, or like a law establishing a board of health or requiring 
compulsory vaccination or pure water or proper disposal of 
sewage or some other senseless, new-fangled notion. (People 
who have drank well water for years without having a case of 
typhoid or diphtheria in their families cannot be made to be- 
lieve that their well, with its old oaken bucket, moss-covered 
bucket, might become a bacteria-burdened bucket.) He knows 
that if he attempts to do anything that may redound to his 
credit, either directly or indirectly, by saving life or preventing 
loathsome disease, some great newspaper, malicious or igno- 
rant, may sting and sting him with accusations as false as they 
are unreasonable. 

“A lawyer or a farmer may father enactments that are as 
full of vagaries and crude economics as a snake is of venom, 
but if physicians attempt the passage of a bill which purely 
and simply provides for some positive good to the community, 
in the way perhaps of a preventive of some form of disease, 
they are likely to be accused of attempting to bolster up their 
own profession at the expense of the people, and are even at 
times accused of being utterly and purely venal in their mo- 
tives. Small wonder that his ambition does not run toward 
the State capital! He has found that when he wants anything 
ft is better for him to wait until the calamity is upon the 
people, and then, while they are in the white heat of suffering 
or remorse, he may be able to point out how to prevent similar 
calamities in the future. In just such a waiting period to-day 
is the movement for a national board of health enodwed with 
@ certain proper authority. 

“A still more potent reason why the clamor of the medical 
man has not accomplished any change in the existing laws 
governing expert testimony is because of the many lawyers 
who do not want the laws changed. We have often found, as 
have all of you present here, that it is not the truth that law- 
yers want in the trial of their cases. The truth would ruin 
them. They want the kind of testimony that will help them 
win their case. How often I have said to those men, why not 
let us examine this man or woman and go upon the stand and 
say or write out exactly what we may then know about the 
case, and have that accepted as the exact truth given in an 
honest desire to furnish a guide for the court and jury? That 
Is not what they want. They need expert testimony to help 
them win their case. They think a doctor is necessary to help 
them. Indeed, a prominent attorney whom I begged to allow 
me not to testify, and whom I warned again and again 
that my testimony would hurt his case, said he would risk it, 
and that he would rather have an unwilling doctor than no 
doctor at all upon the witness stand, because he relied upon 
his ability to make me give only such testimony as would help 

is case and to prevent me from giving such as would injure 

One would think that in civil suits, at least, a lawyer 
Would desire exact justice both to his own client and to the 
opposing lawyer’s client; that he would labor to get at the 
exact facts; that he would allow his witness to tell the whole 
truth and nothing but the truth. But he does not. He wants 
only that testimony which he regards as necessary to make 
im a prima facie case. Indeed, talking of the oath which 
Witnesses take, it is my opinion that the counsel should take 
& similar one which would compel him to swear that he would 

w introduced any testimony which would tend toward the 
elucidation of the exact facts surrounding any case, as war- 
ranted by the pleadings filed therein. 

As the law now stands, the counsel can get all the expert 

imony he desires. No matter how foreign the predicate 





may be from the conclusion the expert will supply the missing 
link, and the jury will be appropriately impressed. It is ap- 
parent that marked change in the laws might deprive the 
attorneys of a valuable coadjutor. No lawyer knows how soon 
he may need the assistance of the expert, and, therefore, when 
the man of law enters the Legislature he hesitates to lay 
foreible hands upon his friends. When the lawyer wants the 
law changed he will get the new one, but not till then, be- 
cause we look to them to mold the public sentiment which 
causes such changes. 

“Let nothing that I have said be supposed to cast any 
reflections upon the conscientious lawyer of which the great 
body of that profession is composed. The public needs no pro- 
tection of any kind from them. When such an one tries his 
cases he presents his testimony in as favorable a light as pos- 
sible and knows that the other side will do the same, and nat- 
urally enough argues that if they do not they have none. 

“Being myself the son of a lawyer against whose reputa- 
tion as an earnest, honest and conscientious advocate there 
was never the breath of a suspicion, I could not allow myself 
to assail his profession. Whatever I have said applies to the 
necessities of the case and not at all to the personal character 
of the men. And that I have said anything that would lack 
the indorsement of the legal profession will be at least partly 
proven by the opinion given in the following letter: 


“ ‘Cedar Rapids, Ia., Dec. 5, 1895. 
“‘Dr. A. B. Poore, City. 

“Dear Doctor: Your note of yesterday received, in which 
you ask my opinion as to the weight of expert testimony in 
the trial of cases. 

“In the past twenty-five years I have heard much expert 
testimony in courts of justice, and while I have not the time 
at present to note what suggestions I would make for its im- 
provement, I will say that the average expert testimony, 
whether medicinal or otherwise, is a farce, and in nine-tenths 
of the cases in which it is used has no weight either with 
court or jury. One of the reasons for my opinion is the manner’ 
in which it is obtained. The first party applying for the ex- 
pert testimony makes his hypothetical case clearly upon his 
side of the question. He receives the answers from the expert, 
and, if they are satisfactory to him, places the expert on the 
stand, asks him certain questions which tend to draw out the 
answer favorable to his side, omits necessary questions which 
would give the expert an opportunity to fully elucidate his 
position, and then prevents the other side from drawing the 
same out by means of legal objections that such quetsions are 
not within the scope of cross-examination and are therefore 
illegal. 

“*At the last term of court I had a trifling experience in 
this line with regard to certain signatures, the question being 
whether they were genuine or spurious. The attorney on the 
other side called up five attorneys after showing each of them 
certain signatures, and each of the five gave their opinion that 
the signatures shown were not all written by the same person. 
In discussing the matter before the jury, I called their atten- 
tion to the fact of this testimony and passed it by with the 
brief remark that if I had called on the five experts first, with- 
out any questions, three of the five would have testified on my 
side. My experience has been, in all cases where expert testi- 
mony has been required in my practice, that I never had any 
trouble in finding the expert who would carry out my theory. 

“‘T do not intend by this to cast any reflection on any per- 
son who gives expert testimony, but I simply call your atten- 
tion to the fact to show that the information which I possess 
is also possessed by every trial lawyer and every court in the 
land. I repeat with emphasis, the whole procedure, as now used, 
is a farce, and, as a rule, casts discredit on the experts. 

“You are at liberty to use this letter in any place you see 
fit. Respectfully yours, Mason P. Mills.’ 

“Now, as the matter presents itself to us, the first thing 
for us to decide is not the manner of change that should be 
made in the existing state of affairs, but whether it is best to 
change at all. Whatever we may say against the present mode, 
it has one great advantage, viz., that, providing the lawyers 
are able and alert, the whole matter in all its lights and 
shades, in all of its phases is presented to the court and jury. 
If a man is upon trial for his life, defending himself against 
a charge which requires the use of medical experts, it seems 
only right that he have the privilege of calling experts to pre- 
sent his side of the case. Suppose that several of those on 
either side contradict each other and show by equally trust- 
worthy proof that the other is wrong, the testimony becomes 
partisan, of course; it is given to help to win their side of the 
case and to overcome the other. but can the full and complete 
facts to be got out in any other way? 

“Three results follow from such conditions: 


“1. The testimony is acknowledged to be partisan. It 
amounts to no more than an argument, and the jury will have 
to decide which is the stronger. 


» 


“2. Since the testimony is partisan it loses its exclusively 
scientific character and falls to the level of any other testi- 
mony, to be believed in part or whole, or totally disbelieved, 
as the jury may feel. I am not sure that this is a bad thing, 
for if it does descend it is only to the level of any other par- 
tisan engaged in the case. This one takes the case as a paid 
servant, fights to win what his client believes to be a just 
cause, and does his duty conscientiously. I may be wrong in 
stating that a witness presents his testimony in the light best 
for his patron since he swears to tell the truth, the whole 
truth and nothing but the truth, but I am not attempting to 
prove his right to do so, but only showing that as at present 
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taken the partisan exper: is an assistant in presenting all 
sides of the case. 

“3. Since the testimony is partisan, and the jury must 
judge of it as of any other testimony, it follows that the belief 
of the jury in the character of the witness, his ability, his at- 
tainments and his experience must have much influence upon 
them and the court in making up their verdict. Nor is this 
guide always infallible. For while an untitled man from the 
town may be a prince in education, the titled doctor from the 
asylum or the city may be a monomaniac upon his specialty 
and see mountains where only ordinary mole hills exist. To 
go farther, then it depends upon the intelligence of the jury, 
and no class of men seem to have so little confidence in that 
commodity as those who have most to do with it. So, then, the 
advantage of the present system is that all sides of the ques- 
tion at issue are explored, and the disadvantage is that unin- 
telligent juries may be led away by the title of the quasi great. 
The expert from the asylum may swear that a man whom he 
has never seen, never known, is demented, while the family 
physicians of the same man, those who have known him inti- 
mately, seen him daily for years, swear quite as positively that 
he is certainly sane. These are questions or conditions for the 
jury alone, and too often after the verdict is rendered we can 
truly say that no man knoweth the reason thereof. Does it 
not rather seem that instead of changing the manner of testi- 
fying we should change the jury system, or at least their man- 

. ner of reaching a verdict? 

“If, then, this has still proven unsatisfactory, what shall 
we substitute? One of the changes so far suggested, and at 
present in use in France and Germany, contemplates the ap- 
pointment of an official expert, an officer of the court to whom 
shall be referred all matters requiring scientific consideration, 
and who shall have opportunity and the right to have all the 
facts presented to him for study of same. He must be noti- 
fied of a case requiring his presence and attend same at once. 
If a post-mortem is required or a chemical analysis, he must 
make it. If a suit for damages against a corporation is insti- 
tuted the shall have the privilege and be required at the in- 
stance of any of the parties interested to make the examina- 
tion, and all such shal be required to submit to same. The 
report of this examination must be made to the court in writ- 
ing, and discuss fully all the facts involved. According to 
different plans it shall be delivered as a report of the court, 
and shall be read as a charge to the jury is now read, subject 
only to exceptions by the attorneys; or the expert still is re- 
tained as a witness, and the report is made from the witness 
stand and is subject to cross-examination and the introduction 
of rebutting expert testimony. This official shall be liable to 
removal for cause only, and his term shall be continuous. 

“There are such serious objections to this official expert 
theory that it will hardly be adopted. First, the man. What 
transcendent qualities he must have! Free from either social 
or political influences, he must be learned. All branches of 
medical science must be thoroughly familiar. He must have 
not simply a working knowledge, but minute anatomy, surgery, 
chemistry, analytical and theoretical, microscopy, bacteriology. 
pathology and all kindred sciences must be his playthings. He 
must be thoroughly versed in all new methods of analysis. He 
must know what effect the ptomaines have upon ingested alka- 
Joidal poisons. In short, he must be that man who is most 
advanced in scientific knowledge in the community. 

“2. Not only must he possess these qualities, but he must 
be able to express himself in writing or orally in a clear and 
still concise manner, and in language that the average juror 
will understand. Fluency of speech, freedom of thought and 
conciseness come only with education of the higher types. 
With his learning must come firmness that there may be de- 
cision; liberality, that he may not be simply an assistant to the 
district-attorney; while tenderness and charity and humanity 
need be none of his creed. More learned than doctors, more 
unpartisan than lawyers. More upright even than judges, fairer 
than juries, he may be Christ-like in nothing. The golden rule 
is not his to be used. He cannot do to another as he would be 
done by, because in the accused’s position he would ask for 
charity. His sole thought must be to express the facts as they 
are. Facts, facts, facts, and he must let them fall as cold 
science itself. This is what he must be. If he is not all thig he 
will satisfy no one. His reports will be neither deliberate, 
learned nor complete; neither fair, unpartisan nor just. The 
attorneys will not be satisfied, the court will not be instructed 
and the jury will be more befuddled than ever; and the ver- 
dict will be made up without the use of his report. Gentle- 
men, which one of your neighbors would you recommend for 
this honorable position? 

“It is hardly worth while to consider who shall be the ap- 
pointing power. I say ‘appointing power’ because I assume 
that the people would scarcely be willing to intrust the nomi- 
nation of this divine person to the caucus and tne party com- 
vention. Perhaps the body ieast influenced by party preju- 
dice or social standing is the Supreme Court. To them we 
look for one highest official integrity; but unfortunately even 
they must be nominated in a convention; for them must wires 
be pulled. and for them there is an ever-recurring eleetion. 

“We can all be prepared to decline the appointment by 
this or any other power, because the salary they will offer for 
the living of this being of transcendent qualities will not be 
great. You see, the State cannot afford it to be large, since, 
if there are to be salaried State medical experts, why not State 
miller experts, or State merchant experts, or State experts in 
handwriting, or railroad experts, and all would have to be 
paid if they devoted their time to the elucidation of the vari- 
ous problems presented. 





“Further than that, such an appointee would always jp. 
sensibly lead to the side of the prosecution. The State attop. 
ney is employed to prosecute a man. The expert would bg 
much associated with him, and would oftentimes be led to give 
testimony to convict if he absorbed any of the convictions of 
the State attorney, to the effect that this or that man is guilty 
I tell you, gentlemen, the man who could satisfy all does not 
exist. Again, it is the law of the land, granted a man by the 
bill of rights, that the accused man must be confronted by hig 
accusers and their witnesses. The privilege of cross-examing. 
tion weuld be inherent in this, and if the court expert is syp. 
ject to cross-examination, any eonclusion to which he came 
might very easily, by sharp or unfair lawyers, be weakeneq 
in its force and leave a doubt in the mind of the jury as to its 
value. Rightly, perhaps, but still lessening the value of the 
expert as a referee. Thus the testimony would become of the 
same value as it now is—to be estimated by the jury. Recajj 
also another fact. If out of a number of experts on the stang 
there are some that do not agree with others because of their 
inability to reconcile various theories that arise from the inex. 
actness of the medical science, how much more likely will 
single expert be to adopt that theory which is the right one? 
In the case on trial some of the experts are wrong, some are 
mistaken. May not the official expert in esse be one of these? 
And if his report shculd be wrong a man’s life or estate must 
answer for it. How often is his honest desire to report the 
truth will he find it impossible to report axiomatically! How 
frequently will he be obliged to say that he cannot decide, and 
leave the facts again for the jury! The same uncertainty again 
prevails. Unlike the ordinary witness, he cannot confess igno- 
rance. Universal ignorance upon any point will not avail. He 
is expected to know. That he does not will not be laid to the 
crude state of our knowledge, but to his ignorance and genera] 
unfitness for his position. For these reasons I believe that 
with a court expert we would be in quite as unsatisfactory 
condition as we are now. 


“Between these two extremes there lies a middle course 
which possesses some advantages. It consists essentially ina 
board of experts for each case—one chosen by the plaintiff, 
one by the defendant and one by the court. To these could be 
delegated all the rights suggested for the single expert. They 
could examine the subject, deliberate upon their findingsand 
present a complete report in writing. There 1s less likelihood 
of untoward influences affecting three men than one. Not 
knowing of their own appointment, or certainly not that of 
the court, their verdict would be less likely to be prepared be- 
forehand and their report partake more certainly of purely 
scientific facts. If they failed to be unanimous in their report 
arrangements could be made for the presentation of majority 
and minority reports, each setting out fully, with reasons, the 
cause of disagreement and their writer’s view of the case. 
These reports could be read in court after all the testimony 
was in and before the judge’s charge was given. The priv- 
ilege of cross-examination could be abolished for civil cases— 
as the Legislature has that right—and retained for criminal. 
If used, it should be confined to the points on which the ex- 
perts disagree. This plan could be applied to all kinds of ex- 
pert testimony. Mechanics or millers, railroad men or mer- 
chants, writers or fruit men, could be chosen for each case as 
its character would require. It is proposed in New York that 
a body composed of the best medical men in the State shall 
be appointed by the Governor to form a standing expert board. 
Members of this board shall examine into the scientific facts 
of the case, and their report shall be accepted by the court as 
furnishing the answer to any mooted question. Being scat- 
tered over the State, they will be convenient to the various 
courts and agreed upon. A reasonable number may be chosen 
to furnish information to guide the jury. Any physician who 
has knowledge of the cese on trie] is disqualified as an expert, 
but may be called upon to testify before the board. There are 
various other provisions, but the above show that the method 
is both expensive, cumbersome and likely to produce much 
delay. 


“Now, gentlemen, is it not true that, leaving the present 
system just as it is, without change, there is still a way to 
remedy all the evil conditions? 

“The main objections to the testimony as at present given 
are: 
“First. That the opinion is prepared before the case is 
tried, before all the evidence is given, on ex parte statements; 
that, to speak plainly, the doctor is tricked into giving an 
opinion which his pride spurs him to maintain ever after. It 
follows that if the doctor refused to consider a case before the 
trial there would be no opinion to uphold, and he would be 
free to make his statement upon the facts as presented to the 
court, or, if only such a thing might be, as presented by the 
court. 

“Second. That we become prejudiced. How shall we divest 
ourselves of our human failings? It may be impossible, but 
for the honor of the medical profession let us endeavor with 
our whole being to deal fairly and justly. Let us set ourselves 
apart from human sympathies and become only scientific 
mouthpieces. Let honesty, justice and fairness guide our 
opinions. With dignity born of a righteous endeavor, let us 
earnestly strive to again reach that plane where the finger of 
scorn may not be pointed at us, and the sneer of the lawyers 
may not cause our souls to shrink within us. Let our oaths 
mean the truth, the whole truth, and nothing but the truth, 
not as we see it in our prejudice and our pride, but divested of 
udsUI SB PLIOM 9Yy} s10Jeq SZuypueys ‘eq plnoys eM sB pu ‘eseq) 
of education, dignity and honor.” 
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WRONGFUL INTERFERENCE BY*THIRD PAR- 
TIES WITH THE RIGHT OF EMPLOYERS 
AND EMPLOYED. 


(By Wiliam L. Hodge.) 








As a general rule, “a person who is not a party to a contract 
cannot be included in the rights and liabilities which the con- 
tract creates so as to enable him to sue or be gued upon it.” (An- 
son on Contracts, 3d Ed., p. 202; cf. Brantly on “Contracts,” p. 


= cannot by paying B’s debt, without his request, create any 
liability on the part of B to A. (Dunford v. Messiter, 5 M. & 8S. 
456; Hearn v. Cullin, 54 Md. 542.) 

The reason that liability cannot be imposed wpon a third 
party to a contract lies in the very nature of the contractual 
as opposed to other forms of obligations, viz.: ‘That the re- 
straint which it imposes on individual freedom is voluntarily 
created by those who are subject to it, is in fact the creature 
of agreement.” (Anson on Contracts, p. 202.) 

But while a contract cannot impose any obligation upon one 
not a party to it, yet it may impose a duty upon such third party 
not to interfere with its due performance. (Anson on Contracts, 
p. 204.) It was decided by the Court of Queen’s Bench in Lum- 
ley v. Gye (2 E. & B. 216), in 1853, and followed by the Court of 
Appeal in Bowen v. Hall (6 Q. B. D. 333) in 1881, that an action 
lies under certain conditions for procuring’a third person to 
break his contract with the plaintiff. 

Anson broadly lays down the conclusion from these two 
cases that “a contract confers upon the parties to it rights in 
rem as well as rights in personam; it not only binds together the 
parties by an obligation, but it imposes upon all the world a 
duty to respect the contractual tie.”” (Anson on Contracts, p. 
206.) Yet this statement seems not warranted by a close ex- 
amination of these cases. Mr. Pollock says that to hold gen- 
erally that a man’s title to the performance of a promise con- 
tains an element analogous to ownership or possession, or a 
kind of real right which a stranger to the contract can infringe, 
and thereby render himself answerable ex delicto, “would con- 
fuse every accustomed boundary between real and personal 
rights, dominion and obligation.” (Pollock on Torts, pp. 450-451; 
ef. Brantiy on Contracts, p. 161.) Certain e-nditions must there- 
fore exist to support the doctrine upheld by Lumley v. Gye, and 
Bowen v. Hall. 

In Lumley v. Gye (2 E. & B., p. 216), the defendant induced 
an opera singer to ‘break her contract with the plaintiff to per- 
form exclusively in his theatre, and in Bowen v. Hall (6 Q. B. D. 
333) the contract, broken by the inducement of the defendant, 
was for the exclusive personal serviceg of a party, to whom in 
common with only a few others, a particular process of manu- 
facturing glazed Sricks was known. 


The mapority of the court, Justice Coleridge dissenting in 


each case, laid down the broad principle that a man who mali- 
ciously induces one of two partics to a contract to Lr.ak it, which 
thereby would naturally cause, and did in fact cause, an injury 
to the other, does that other an actionable wrong, although the 
relation of master and servant may not strictly exist between 
the employer and employed. 

The two necessary and important conditions, as an ex- 
amination of these cases will show, which must exist to support 
aright of action are: 

— and specific damage, which must be alleged and 
req. 

(2) The defendant’s act must be malicious, in the sense of 
being aimed at obtaining some advantage for himself at the 
plaintiff's expense, or at least of injuring the plaintiff by caus- 
ing him loss or damage. (Pollock on Torts, pp. 451-453.) 

The decision in Lumley v. Gye has been generally followed 
in the United States (although there are some few exceptions), 
and it may prove interesting to examine to what extent this 
particular doctrine of the duty to respect contractual, or quasi- 
siractual, relationships between third parties has been ap- 
= in our American decisions, as to individuals or organized 

t, interfering with the employment or occupation of outside 
Parties, over whom they have no right of control, for the two 
— of cases bear close analogy. 

n interesting case has been recently decided (Lucke v. 
pg Assembly, 26 Atl Rep. (Md.) 305 (1893), in which 
uaa acts were somewhat novel, and the rules of law app!i- 
re © were thoroughly examined and pertinently applied. In 
7 ~ = the plaintiff was employed for an indefinite period, 
8, as long as his work gave satisfaction, but his em- 
poyers had the right to discharge him at the end of any 
eek. The plaintiff's employers, a large clothing house, had, 
previous to the plaintiff's employment, agreed with an incor- 
a branch of the Knights of Labor, that in considera- 
vents of the labor organization recommending (by public ad- 
. Sement or otherwise at its own expense) their house to 
pr patronage of organized labor the said house would em- 
ane hone but “union” men. The said clothing house did not 
a ay that the plaintiff was a non-union man at the time 
= S employment, but was subsequently notified by the labor 
cation that, in case they (the clothing house) any longer 
— the non-union employee, “it would be compelled to 
. y all labor organizations of the city that their house was 
pe a house.”’” In consequence of this notification the 
~ = ff was discharged, and he thereupon brought an action 
f gee against the labor organization sending said noti- 
pen on, and his right of action was sustained. It will be 
of n that the facts of this case differ materially from those 

the English cases of Lumley v. Gye and Bowen v. Hall 





before referred to, but the rules of law applied are the same 
in principle. 

1. In this case there was no express contract which was 
Violated. 

2. The employee discharged had no right of action against 
his employers for so discharging him. . 

3. The employee brought the action for loss of his em- 
ployment, not the employer for breach of any contract. 

. The employee did not voluntarily leave his employer, 
but was discharged because of a threat. 

This case, therefore, probably the most recent upon the 
subject, opens up questions of importance and which will 
be examined in detail, more specifically with reference to the 
rights of employers and employed to be protected from out- 
side interference or annoyance; and 

I. As to the contract of service. 

(a.) Where there is an express contract for a definite and 
fixed period of time. Here the right of action, for the wrong- 
ful or malicious interference of a third party, by which he 
suffers damage or loss ig undoubtedly supported by the best 
authority. The cases of Lumley v. Gye and Bowen v. Hall 
have been already noticed, and the American decisions have 
followed them with few exceptions. 


Thus an action Hes by a shoemaker against a third party 
for enticing away his workmen, the court saying, that if a 
contract for service exists, “one who knowingly and inten- 
tionally procures it to be violated may be held liable for the 
wrong, although he did it for the purpose of promoting his 
own business. * * * It is a familiar and well-established doc- 
trine of the law upon the relation of master and servant 
that one who entices away a servant, or induces him to leave 
his master, may be held Mable in damages therefor, provided 
there exists a valid contract for continued services known 
to the defendant. It has sometimes been supposed that this 
doctrine sprang from the English statute of laborers, and 
was confined to menial service. (Coleridge, J., dissenting, in 
Lumley v. Gye, ante.) But we are satisfied that it is founded 
upon the legal right derived from the contract, and not merely 
upon the relation of master and servant; and it applies to all 
contracts of employment, if not to contracts of every descrip- 
tion.” (Walker v. Cronin, 107 Mass. 555, 563, 567; Haskins v. 
Royster, 70 N.. C. 601, both cases citing Lumley v. Gye.) And 
to the same effect, in another case it is said, “the same reas- 
ons cover every case where one person maliciously persuades 
another to break any contract with a third person. It is not 
confined to cases of service. (Jones v. Stanley, 76 N. C. 355.) 

So an action lies in behalf of an employee against a 
person who has maliciously procured the employer to discharge 
such employee from employment, in which he is engaged under 
a legal contract, for a certain or uncertain period, provided 
damage result to such employee. (Chipley v. Atkinson, 23 Fla. 
206. In this case the cases of Lumley v. Gye and Bowen 
v. Hall, are expressly cited and sustaine1.) 

So if the defendant induces the third party to break his ccn- 
tract by *.udualent representations, an acticn  -€s. (Rice v. 
Manly, 66 N. Y. 82; Benton v. Pratt, 2 Wend. 385.) In a recent 
case, however, refusing to follow Lumley v. Gye, it was held 
that a party to a comract for saie of goods cannot maintain 
an action against one who maliciously, and with design to in- 
jure him, and to benefit himself by becoming a purchaser in his 
stead, advises and procures the other party to break the con- 
tract. (Chambers v. Baldwin, 15 S. W. Rep., Ky., 557, 1$91.) 

It is submitted that the case is contrary to the current of 
authority. It states (page 59), and proceeds upon the theory 
that, “the act (complained of) must not only be the direct cause 
of the damage, but a legal wrong, else it is damnum absque 
injuria.”’ The first part of this proposition, that the act must 
be the direct cause of the damage, is expressly controverted by 
Mr. Pollock in his work on Torts (pp. 453-454; see post, p. 2), 
who shows that while this was once the rule of law it has been 
changed by later authorities, especially in cases of this char- 
acter, and as to the second part of the proposition, that the 
act must be a legal wrong, the cases relied upon to support it 
are all distinguishable and fall under a different principle. (Cf. 
Chipley v. Atkinson, 23 Fla. pp. 212-213; Wa‘ker v. Cronin, 107 
Mass. 563.) Both of these subjects will te examined under cther 
hears later on. 

(b) Where there is no express contract, but cnly a general] 
employment. 

In the case of wrongful or malicious interference in such 
cases, by a third party, an action may be maintained against 
him by either (1) the employer, for the injury done his business 
by the driving away of his employees, or (2) by the employee, 
for the ioss of his emp!oyment and means of livelihcod. 

(1) Thus an action was maintained for enticing away work- 
men from their employment for a pienoforte manufacturer, al- 
though they were not hired for any limited time, but worked 
by the piece. (Gunter v. Astcr, 4 J. B. Moore, 12; Salter v. 
Howard, 43 Ga. 601; Glass Co. v. Binney, 4 Pick. 425; cf. Hart 
v. Aldridge, Cowp. 54; Green v. Button, 2 Cr. M. & R. 707.) 

So an action lies for intimidating, or coercing a fellow 
laborer, so that he leaves his employer’s service, as such conduct 
is in its nature a trespass upon the rights of the business of the 
employer. (Harvester Co. v. Meinhardt, 9 Abb. N. C. 393; s.c. 
24 Hun, 489; Walker v. Cronin, 107 Mass. ante; Dixon v. Dixon, 
33 La. Ann. 1261; Baughman v. Typographical Union, 35 Alb. 
Law J. 226; Crump v. Commonwealth, 84 Va. 927.) And this, 
too, whether the third parties acted maliciously and wickedly 
or not, “for it is unlawful to threaten and intimidate one’s cus- 
tomers, and the loss of trade is the natural and proximate 
cause of such acts.” (Payne v. R. R. Co., 13 Tenr. 521.) 
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Even to threaten to induce workmen to leave an employer 
and to deter others from entering his employ, for the purpose 
of compelling the employer to pay a sum of money, is illegal 
and actionable. (Curen vy. Rutherford, 106 Mass. 1.) 

(2) The employee may sue for the loss of his empioment and 
means of livelihood. (Lucke v. Cutters’ Assembly, 26 Atl. Rep. 
ane; Chipley v. Atkinson, 23 Fla., ante.) 

In Lucke y. Cutters’ Assembly the employee, who was the 
plaintiff, was employed “‘so long as his work should prove satis- 
factory.” There was no definite period or written contract. In 
Chip:ey v. Atkinson the employment was “to continue for a 
long period of time,’ with a prospect and promise of an in- 
terest in the business. In the latter case the court said (pp. 216- 
217 and cases cited) that, upon authority and principle, “it is 
apparent that the fact that the term of service interrupted is 
not for a fixed period is of itself not a bar’ to the right of ac- 
tion. (Approved in Lucke vy. Cutters’ Assembly, ante.) 

And again it is said (Harvester Co. v. Meinhardt, ante) “a 
distinction has been sought to be made between the cases where 
there has been an unexpired term contract, and cases where 
the services were by the day or by the piece, but I do not think 
such distinction rests upon any sound reason.” 

(c) A right of action against the party induced or in- 
fluenced to terminate the contract or term of service by a 
third party is not necessary to support the action against such 
third party. 

Thus in Lucke v. Cutters Assembly, it was admitted that 
Lucke’s employers had the right to discharge him at any time 
without violating any of his legal rights, and also in Chipley v. 
Atkinson the contract virtually was one at will, as was also the 
fact in most of the cases already referred to. ‘“‘Where a con- 
tract would have been fulfilled, but for the false and fraudulent 
representations of a third person, an action will be against such 
person, although the contract could not have been enforced by 
action.” (Benton v. Pratt, 2 Wend. 385; cf. Rice v. Manley, 66 
N. Y. 82.) In this case the contract was not binding under the 
statute of frauds, but would have been performed had it not 
been for the interference of the defendant. And so again it is 
said that “the fact that there is not a right of action against 
the person who is induced or influenced to terminate the service 
or to refuse to perform his agreement is not a bar to an action 
against the third person maliciously and wantonly procuring the 
termination of or a refusal] to perform the agreement. It is the 
legal right of the party to such agreement to terminate it or 
refuse to perform it, and in doing so he violates no right of the 
other party to it, but so long as the former is ready and willing 
to perform, it is not the legal right, but it a wrong on the part 
of a third party to maliciously and wantonly procure the former 
to terminate or refuse to perform it.” (Chiply v. Atkinson, pp. 
216-217, ante.) Of course, there may also be a right of action 
on the contract if it will support one, either by the employer 
or employee against the other breaking it. (Cf. Lumley v. Wag- 
ner, 1 D. M. & G. 604.) 

II. What constitutes malicious or unlawful interference with 
the rights, especially the contractual rights, of another. 

(a) It is important at the very outset here to distinguish a 
certain class of cases which would apparently be in conflict with 
others upon this subject, otherwise there is danger of being mis- 
led, as it would seem indeed some decisions have been. (Cf. 
Chambers v. Baldwin, 15 S. W. Rep., ante.) Thus in the case 
just cited (i. e. Chambers v. Baldwin), which refused to fo:low 
the doctrine of Lumley v. Gye, it was said that “the act (of the 
third party) must be a legal wrong, else it is damnum absque 
injuria.”’ But with deference, it is submitted that the act com- 
plained of in that case did constitute a legal wrong. and that 
the authorities therein cited belong to another class of cases. It 
is true that not every act, however malicious, which causes dam- 
age to another will support a right of action. “‘Where one does 
an act which is legal in itself and violates no right of another 
person, it is true that the fact that the act is done from malice 
or other bad motive toward another does not give the latter a 
right of action against the former, though there be a loss or 
damage resulting to the other from the act, and the doer was 
prompted to it solely by malice, yet if the act be 
jegal and violate no legal right of the other _per- 
son there is no _ fright of action.” (Chiply v. Atkin- 
son, 23 Fla. 212-213.) So also it is said that “there 
are indeed many authorities which appear to hold that to con- 
stitute an actional wrong there must be a violation of some 
definite legal right of the plaintiff. But those are cases, for the 
most part at least, where the defendants were themselves act- 
ing in the lawful exercise of some distinct right, which fur- 
nished the defense of a justifiable cause for their acts, except 
so far as they were in violation of a superior right in another.” 
(Walker v. Cronin, 107 Mass. 563.) 

Therefore, if the defendant’s act be: 

(1) Legal in itself, and, 

(2) Violates no superior right in another, it is not actionable, 
although it be done maliciously and cause damage to that other. 
(Stevenson v. Newnham, 13 C. B. 285; Jenkins v. Fowler, 24 Pa. 


Thus one may dig upon his own land for water or any othe: 
purpose, although he thereby cuts off the supply of 
water from his neighbor’s well. (Greenleaf v. Francis, 
18 Pick. 117.) And it is generally held that no action will 
lie against one for acts done upon his own land in the exercise 
of his rights of ownership, whatever ‘the motive, if they merely 
deprive another of the advantages, or cause a loss to him with- 
out violating any legal right; that is to say, the motive in 
such cases is immaterial. (Frazier v. Brown, 12 Ghio St. 294: 
Chatfield v. Wilson, 28 Vt. 49; Mahan v. Brown, 13 Wend. 
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261; Delhi v. Youmans, 50 Barb., 316; Wheatley vy. Bq 
25 Pa. St. 528; Phelps v. Nowlin, 72 N. Y. 39; Harwood y 
Benton, 32 Vt. 724; Adler v. Fenton, 24 How. 412; Benjamin 
v. Wheeler, 8 Gray, 410; Bradley v. Fuller, 118 Mass. 
Hunt v. Simonds, 19 Mo, 583; Story v. Odin, Mass, 157: 3 
ton v. Hancock, 12 Mass. 220; R. R. Co. v. Douglas, 5 Seld, 447, 
Yet even in such cases “malicious acts, without the justi. 
fication of any rights, that is, acts of a stranger, resultj 
in like loss or damage, might be actionable.” (Greenleag y 
Francis, supra; Wheatley v. Baugh, supra; Parker y. RR 
Co., 3 Cush, 107.) ; 

So an employer has the right to refuse to employ or re. 
tain in his service any person renting certain specified prem- 
ises, and the owner of such premises has no cause of action 
against him for the exercise of such right, though such re- 
fusal was through malice or ill will to such owner. (Haywood 
v. Tillson, 75 Me. 225.) And so again, the mere posting of 
a notice by an employer to employees maliciously forbidding 
them to trade with a certain merchant therein named, 
not constitute slander or libel or give a right of action to the 
merchant; and it is not unlawful for such employer to mali. 
ciously discharge hands for so trading with the merchant, 
unless thereby a contract between the employer and employees 
is broken; even then no action lies to the merchant. (Payne 
v. R. R. Co., 13 Tenn., B. J. Lea, 507.) These cases (the same 
as are relied on in Chambers v. Baldwin, ante. They are gi 
thus distinguished in Chiply v. Atkinson and Walker vy. Cro. 
nin, which expressly approved Lumley v. Gye), theefore, are 
distinguishable because the act, causing the loss or damage, 
was not unlawful, nor a legal wrong to the party complaining. 
The questions of malice or motive will not be inquired of jp 
such cases. 

“No legal wrong has been done; therefore, there is no 
legal remedy. For the moral wrong of the act, if there 
be any, defendants may be called to account in another 
tribunal.”’ One does not “render himself liable in damages for 
maliciously and wickedly exercising his rights or announc- 
ing his intention of so dong, if thereby he injures another.” 
(Payne v. R. R. Co. (ante); pp. 522, 527.) ‘The exercise by one 
of his legal right cannot be a legal wrong to another. What. 
ever one has a legal right to do, another can have no right 
to complain of.” (Cooley on Torts, p. 638.) While this is a 
mere truism, the class of cases just discussed do not warrant 
any interference with another's rights, which of itself con- 
stitutes a legal wrong or unlawful act. “Such cases, though 
we do not question their correctness, should, however, not be 
construed so as to justify any unauthorized invasion of an. 
other’s rights.” (Chiply v. Atkinson, 23 Fla. 213, ante.) 

It becomes necessary therefore to examine— 


(b.) What acts of a third party constitute such inter. 
ference as will amount to a legal wrong, and what acts con- 
stitute such a threat or intimidation as will amount to a wrong- 
ful interference with another's rights. 


(1.) What interference amounts to a legal wrong. 

The right to acquire property includes the right to select 
and follow any lawful employment with a view to the acquisi- 
tion of property, and if this is a right, then its violation must 
be a wrong for which there is a remedy. (Cooley on Torts, 2d 
Ed., p. 36.) For, as Lord Holt said in the leading case of 
Ashby v. White (2 Ld. Ray. 953, s. c. 1 8. M. L. C., 105): “If 
the plaintiff has a right he must of necessity have a means 
to vindicate and maintain it, and a remedy if he is injured in 
the exercise and enjoyment of it; it is a vain thing to im- 
agine a right without a remedy.” And again, it is said: “A 
special action on the case was introduced for this reason, that 
the law will never suffer an injury and a damage without 
a remedy.” (Winssinore v. Greenbank, Willes Rep. 581.) Mr. 
Addison says in his work on the law of Torts (pp. 9-14) that, 
“interference by fraud or force with the free exercise of 
another's trade or occupation or means of livelihood, is a tort 
* * * and where a violent or malicious act is done to a mans 
occupation, profession, or way of getting a livelihood, there 
an action lies in all cases,” citing numerous instances and 
examples. Chief Justice Holt once sustained an action for 
damages, by reason of frightening wild fowl from the plain- 
tiff’'s decoy. (Carrington v. Taylor, 11 East 571-4; s. ¢. ll 
Mod. 74.) 

But to go a step further beyond these general principles. 
It is a legal wrong, for which an action lies, to maliciously 
persuade a third person to break a contract existing between 
such third person and the plaintiff. “Merely to persuade a per- 
son to break his contract, may not be wrongful in law or fact. 
But if the persuasion be used for the indirect purpose of injur- 
ing the plaintiff, or of benefiting the defendant at the expense 
of the plaintiff, it is a malicious act, which is in law and facta 
wrong act, and therefore a wrongful act, and therefore an a 
tionable act, if injury follows from it.” (Per Brett, J., Lord Sel 
bourne concurring, in Bowen v. Hall, 6 Q. B. D. 338.) It matters 
not whether the contract be for a definite or indefinite period. 
So long as the parties to a contract are “willing and realy to 
perform, it is not the legal right, but is a wrong on the part ofa 
third party, to maliciously and wantonly procure the former to 
terminate or refuse to perform it. Such wanton and malicious 
interference for the mere purpose of injuring another is not the 
exercise of a legal right.” (Chiply v. Atkinson, pp. 216-217, = 
Lueke v. Cutters’ Assembly ante.) No one, of course, hast 
right to be protected from competition, and if disturbance or joss 
come as a result of this, or the exercise of like rights of others 
it is damnum absque injuria. Every one has a perfect right 
protect or advance his business, but competition does not justity 
wanton or malicious interference with or annoyance to anothy 
(Cf. Walker v. Cronin, 107 Mass., ante; Chiply v. Atkinson, 
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Fla., ante; Payne v. R. R. Co., 13 Tenn., ante.) “Malice,” as 
here used, is almost synonymous with the meaning of “unlaw- 
ful.” The mere knowing of the contract between the plaintiff 
and the third person, and with such knowledge, deliberately in- 
ducing one to break said contract with the intent to do the 
plaintiff harm, is malice of itself. (Bowen vy. Hall, and Lumley 
y. Gye, ante; Chiply v. Atkinson, 23 Fla., ante; Pollock on 
Torts, p. 452.) If an act is malicious, and not done in the ex- 
ercise of any legal right, it is wrongful and unlawful, and con- 
yersely every wrongful or unlawful act is per se malicious. 
(Payne v. R. R. Co., ante; Bowen v. Hall, ante; Lucke v. Cut- 
ters’ Assembly, ante; Walker v. Cronin, ante; Addison on Torts, 
Sec. 40.) It is upon the proper understanding of this propv- 
sition that the cases referred to under the preceding 
head are distinguished from those now under consideration. 
“In a legal sense, any unlawful act, done willfully and purposely 
to the injury of another, is, as against that person, malicious. 
(Cf. Greerleaf on Evidenc>, Vol. 2, Sec. 453.) To determine, then, 
whether a ‘malicious act’ is ‘wrongful,’ in the legal sense, and 
therefore actionable, we must first determine whether it is un- 
lawful. But if unlawful, and injurious, it is actionable, irre- 
spective of the motive; and whether malicious or not, if not un- 
lawful ard injurious, then.it is not actionable even though ma- 
licious and wicked.” (Payne v. R. R. Co., 13 Tenn., p. 526, ante.) 
Hence in the case just quoted from, it was held not unlawful for 
arailroad company to discharge, or threaten to discharge, hands 
for trading with a certain merchant, even if the railroad acted 
maliciously to break up the business of the merchant, and that 
no action lies to such merchant. The railroad was simply acting 
upon its legal right to retain or discharge what employees it 
peased, co ‘ong as it v’ola‘ed no contract with them. But on the 
other hand an action was sustained by an employee against a 
third person, who procured the employer to discharge such em-~- 
ployee, by maliciously withholding or breaking the contract of 
such third person with the employer, such interference not be- 
ing the assertion of any legal right of the defendant. (Chipiy v. 
Atkinson, 23 Fla. 206.) 

The legal maxim therefore that “there is no wrong without 
its remedy,” must be taken in a legal sense. It means no more 
than that there is a legal remedy for every legal wrong, i. e., 
every injury suffered as the consequence of an unlawful act, or 
alawful act done in an unlawful manner. (Payne v. R. R. Co., 
13 Tenn., p. 526.) 

(2) What acts of a third party constitute such a threat or in- 
timidation as will amount to a wrongful interference. 

It is to be presumed, ag preliminary to any right of action, 
that the plaintiff has suffered some loss or damage as the re- 
sult of the threat or intimidation, whatever it be, otherwise 
there is no legal wrong. 

It is hardly possible to classify the cases upon this subject, as 
each one depends, in nearly every instance, upon its own partic- 
ular state of facts. Some general principles are to be deduced 
however. 

First—It is to be noted that the mere fear, or statement of 
such fear, by the party threatened or intimidated (whether em- 
ployer or employee) by an act of a third party, does not conclu- 
sively determine such act to be a threat or int'midation. As was 
said by Mr. Justice Brewer, the mere fear of the third party 
“might simply be an excuse for his conduct in discharging the 
plaintiff, or it might be because he was a timid man, and there 
was really no such demonstration that a sensible man, an ordi- 
nary man, a prudent and fair-minded man, had any reason to 
expect any further trouble. So the (plaintiff) * * * must 
satisfy the court (or jury) that whatever language may have 
been used, it was used under such circumstances, and with such 
demonstrations, that the employees * * * felt that, as pru- 
dent men, they must leave—and also that the demonstration was 
made under the circumstances with the intent to accomplish 
that result.” (U. S. v. Kane, 23 Fed. Rep. 750-751. A most in- 
teresting case and containing a very clear exposition of the law 
on threats and intimidation.) 

It all depends therefore upon the circumstances under which 
the threat was made and the relations existing between the 
parties at the time as to whether the threat can be justly 
chargeable, in an action, with the dismissal of or damage to the 
plaintiff. 

Second—While this Is so, it is equally true that if loss and 
injury does result to the plaintiff in consequence of the 
threat or intimidation, the defendants cannot shield themselves, 
by denying that they ever intended such consequences as ac- 
tually followed. “Courts are bound to look at things just as 
they are, to pass on facts just as they are developed, to treat 
the conduct of men just as it is, and to impute to them that in- 
tention, which their acts and their conduct disclose was their 
intention. * * * Supposing half a dozen men stop a coach 
* with revolvers in their hands, afd one man asks the passengers 
politely to step out and pass over their valuables; and they 
step out and pass over their valuables—would not the common 
sense of every man say that that request, no matter how po- 
litely expressed, was a request backed by a demonstration of 
force that was really intimidation.” (U. S. v. Kane, ante.) If 
there is a contract, “the breach of the contract * * * ex- 
cludes the defense that the act complained of, though harmful 
and intended to do harm, was done in the exercise of a common 
right.” (Pollock on Torts, p. 453.) Thus the notifying of a firm 
that, if they retained a certain non-union employee, the de- 
fendant (a labor organization) “would be compelled to notify all 
labor organizations of the city; that their house was a non- 
union house” was held to be a threat, which justified said firm 
in concluding that if they did not discharge said non-union em. 
Ployee, the plaintiff, their house would be “boycotted,” and all 
their union employees called out—although it was strenuously 





asserted by the defendant that no such results would have hap- 
pened, nor did it intend to threaten such, nor did it desire to 
compel the firm oo discharge the plaintiff. “If this be so,” said 
the court, “how are we to interpret the meaning of the written 
notice? What purpose did the appellee (the defendant) have 
in sending it, and what design was, through its agency, sought 
to be accomplished? * * * Can it be seriously questioned 
that, from the evidence ir. this cause, the appellee intended or 
expected any other or different result from the sending of the 
written notice, than that which followed its reception” (Lucke v. 
Cutters Assembly, 26 Atl. Rep. (Md. 505), to wit, the discharge 
of the plaintiff. Of the same character are all threats to “boy- 
cott” the plaintiff’s business or to induce his workmen tr *eave 
him and deter others from entering his employ, unless ne will 
discharge certain employees or accede to certain unlawful de- 
mands of the defendants. (Carew v. Rutherford, 106 Mass. 13; 
State v. Glidden, 55 Conn. 46, 71-75.) Or that the defendants 
will “do all in their power to break up and destroy the business 
of the parties, to whom the threats are addressed.” (Baughman 
v. Typographical Union, 34 Alb. Law J. 226; Crump v. Common- 
wealth, 84 Va. 927.) Or for employees to notify their employer 
that, unless he does certain things, they will, in a body, quit 
his employment. (State v. Donaldson, 32 N. J. L. 151.) J 

It is not necessary, therefore, that the threats be actually 
put into operation, nor is the question entirely whether any 
damage would have actually resulted to the employer if the 
threats had been carried out, but whether the parties threat- 
ened had reasonable ground to suppose or to fear that damage 
would result, unless they yielded, and whether the threat 
was made for the purpose of creating that fear. (U. S. v. 
Kane, and Lucke v. Cutters’ Assembly, ante.) 

Third: It would seem that some of the cases already cited 
go to the extent of supporting the doctrine, that even to 
threaten to do what the defendant had a legal right to do, 
is unlawful, if such threat was intended, and did cause injury 
and damage to a third party. In other words, while it might 
be perfectly lawful for the defendants to do the acts them- 
selves, which were threatened, yet it is unlawful to threaten 
to do them to a third party, unless he does something which 
he has a lawful right not to do. 

Thus where the threat was to break up the business of the 
parties threatened, it was said: “Even though they meant 
that they would break up and destroy the business of the 
customers by competition, yet if those threats were intended 
and reasonably calculated to have the effect of forcing or 
intimidating the persons to whom they were made, into doing 
an act injurious to another, which it was his legal right not 
to do, they are unlawful.” (Baughman v. Typographical 
Union, ante.) 

And this case was affirmed on appeal after an exhaustive 
analysis of all the cases. (Crump v. Commonwealth, 84 Va. 
27, ante.) 

So in the case where the threat was “to notify all labor 
organizations of the city that their house was a non-union 
one,” the court said, “It is further contended by the appellee 
(the defendant) that it only meant by the notice sent, to 
say that unless (the firm) discharged the appellant (the plain- 
tiff) it would withdraw the name of the (firm) from the list 
of houses published—recommending said houses to the patron- 
age of organized labor. Yet, even this view of the letter con- 
templated the discharge of the appellant, and necessarily con- 
cedes that the sole purpose of the letter was to accomplish 
the appellant’s discharge. In no view of the facts of this case 
have we been able to ascertain where the appellee derived its 
right to obtain, by the means adopted, the discharge of the 
appellant from his position.” (Lucke v. Cutters’ Assembly, 26 
Atl Rep., ante.) 

But, on the other hand, it has been said that “threats 
and intimidation must be taken in their legal sense. In law 
a threat is a declaration of an intention or determination to 
injure another by the commission of some unlawful act; and 
an intimidation is the act of making one timid or fearful 
by such declaration. If the act intended to be done is not 
unlawful, then the declaration is not a threat in law, and 
the effect thereof is not intimidation in a legal sense * * * 
This act was not unlawful—and to announce a determination 
todoit * * * was not a ‘threat or intimidation’ in the legal 
sense.” (Payne v. R. R. Co., 13 Tenn., 521-522, ante.) 


Lastly: If by the malicious and wrongful act of the de- 
fendant a contract, whether express or implied, is broken 
between a third party and the plaintiff, by which injury 
ensues to the plaintiff, the defendant, when sued for the 
damage, cannot set up as a defense that his wrongful and ma. 
licicus act was not the proximate cause of the injury, but that 
the third party alone who broke the contract, or discharged 
the plaintiff, is responsible. 

At one period of the law this objection would have been 
held conclusive, (Vicars v. Wilcocks, 8 East. 1; s. c. 2 Sm. L. 
C.), but this opinion is now disapproved. (Lynch v. Knight, 9 
H. L. C. 577; of. notes to Vicars v. Wilcocks, 2Sm. L. C.; 
Bowen v. Hall, 6 Q. B. D. 333.) 

“The tendency of our later authorities is to measure re- 
sponsibility for the consequences of an act, by that which 
appeared, or should have appeared to the actor, as natural 
and probable—and not to lay down fixed rules which may 
run counter to obvious facts. Here (that is, in cases of wrong- 
ful interference with a contract between third parties) the 
consequence is not only natural and probable—if A’s action 
has any consequence at all—but is designed by A; it would 
therefore be contrary to the facts to hold, that the interposition 
of B’s voluntary agency necessarily breaks the chain of prox- 
imate cause and probable consequence. A proximate cause 
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need not be an immediate cause. * * * In any case it would 
be strange if it lay in a man’s mouth to say, that the con- 
Sequence which he deliberately planned and procured, is too 
remote for the law to treat as a consequence.” (Pollock on 
Torts, pp. 453-454.) And again “unless there be some technical 
doctrine to oblige one to say so, it seems impossible to say 
correctly, in point of fact, that the breach of contract is too 
remote a consequence of the act of the defendant; the injury 
is, in such a case, in law as well as in fact, a natural and 
probable consequence of the cause, and there is no technical 
rule against the truth being recognized.” (Bowen v. Hall, 6 
Q. B. D. 333 


SUNDA Y LAWS--CONSTITUTIONALITY--POLICE 
POWERS OF LEGISLATURE—DISCRIMI- 
NATING BETWEEN LOCALITIES. 


PEOPLE VS. HAVNOR. 
(Court of Appeals of New York. April 14, 1896.) 

1. The provisions of Laws 1895, c. 823, § 1, prohibiting 
barbers from carrying on their business on Sunday, are within 
the police powers of the Legislature, which include the enact- 
ment of legislation adapted to the promotion of health by 
enforcing observance of a day of rest. Gray, Bartlett and 
Haight, JJ., dissenting. 37 N. Y. Supp. 314, affirmed. 

2. The law is not in conflict with the fourteenth amend- 
ment to the Federal Constitution, nor does it violate general 
constitutional principles, because it prescribes different reg- 
ulations of the same business in different localities. Gray, 
Bartlett and Haight, JJ., dissenting. 37 N. Y. Supp. 314, 
affirmed. 

Appeal from Supreme Court, Appellate Division, First De- 
partment. 

Henry J. Havnor was convicted-of carrying on the business 
of a barber in the city of New York after 1 o'clock p. m. 
on Sunday. The judgment of the trial court was affirmed by 
the Appellate Division of the Supreme Court (8/ N. Y. Supp. 
314), and defendant appeals. Affirmed. 


In June, 1895, the defendant was engaged in business as 
a barber at 57 West 33d street in the city of New York, and 
had been for the period of nine years. His establishment 
included “eleven ordinary chairs, three bath and two ladies’ 
hair dressing chairs.’ He kept his shop open on Sunday 
afternoon until 8 o’clock, for the purpose of shaving his cus- 
tomers and cutting and dressing their hair. Some of his 
patrons, who worked late Saturday night and rose late the 
next day, were in the habit of being shaved on Sunday after- 
noon, as well as others, who could not shave themselves, 
and yet desired to be shaved every day as a matter of 
cleanliness. On Sunday, June 9, 1895, after 1 o’clock in the 
afternoon, the defendant’s shop was open and he was pres- 
ent while one of his employees shaved a customer, and pay- 
ment for the service was made to the defendant in person. 
No other material facts appeared upon the trial, which re- 
sulted in the conviction of the defendant, who was fined five 
dollars. The judgment was affirmed by the Appellate Djvision, 
and the defendant brought this appeal. 


Albert I. Sire, for appellant. John D. Lindsay, for re- 
spondent. 

VANN, J. The main ground upon which the defendant 
asks us to reverse the judgment against him is that the 
statute under which he was convicted is in conflict with that 
provision of the constitution which provides that “no person 
shall be deprived of life, liberty or property, without due pro- 
cess of law.” Const. art. 1, § 6. The statute in question, en- 
titled, “An act to regulate barbering on Sunday,” provides 
that “any person who carries on or engages in the business 
of shaving, hair cutting or other work of a barber on the 
first day of the week shall be deemed guilty of a misde- 
meanor * * * provided that in the city of New York and 
the village of Saratoga Springs barber shops * * * may be 
kept open and the work of a barber performed therein until 
1 o’clock of the afternoon of the first day of the week.” 
Laws 1895, c. 823. The defendant claims that this statute 
deprives him to a certain extent of his “liberty,” by pre- 
venting him from carrying on a lawful calling as he wishes, 
and also of his “property,” by preventing the free use of his 
premises, tools, and labor, and thus rendering them less pro- 
ductive. It is not claimed that his occupation is of a noisy 
nature, or that he so carried on his business as to disturb 
the peace, quiet and good order of the neighborhood, or that 
the act for which he was convicted, if done on any day of 
the week other than the first, or at any hour of that day 
prior to 1 o’clock in the afternoon, would have been a viola- 
tion of law. Nor is it claimed that the conviction was au- 
thorized by the common law, or that it was based upon any 
statute except the one above cited, and, indeed, the judg- 
ment of the court of special sessions expressly refers to that 
act, and adjudges the defendant guilty of a misdemeanor be- 
cause he violated its command. 

The phrase “due process of. law” is not satisfied by a 
judgment pronounced, after an opportunity to be heard, by a 
court of competent jurisdiction, in accordance with the pro- 
visions of a statute, unless that statute accords with the 
provisions of the fundamental law. Wynehamer v. People, 13 
N. Y. 378, 393. In a broad sense, whatever prevents a man 
from following a useful calling is an invasion of his “liberty,” 











— 
—————— 


and whatever prevents him from freely using his lands » 
chattels is a deprivation of his “property.” Bertholf y, 
O’Reilly, 74 N. Y. 515; In_re Jacobs, 98 N. Y. 98, 105. ye 
during the history of our State, many laws have been 
which, to some extent, have interfered with the right to jp. 
erty and property; but their accord with the Constitution has 
seldom been questioned, and, when questioned, has been gener. 
ally sustained. The power of taxation, the right to presery 
the public health, to protect the public morals, and to p 

for the public safety, may interfere somewhat with both jj. 
erty and property, yet proper statutes to effect these 
have never been held to invade the guaranties of the Congtj. 
tution. While the confinement of the insane or of those gy. 
flicted with contagious diseases infringes upon personal jp. 
erty, and the destruction of buildings to prevent the 

of fire, the exercise of the power of eminent domain and th 
prevention of cruelty to animals encroach upon the right t 
property, still the proper exercise of these powers, under th 
authority of the legislature, although constant and know) 
of all men, gives rise to no question of moment under the 
Constitution. The sanction for these apparent trespasses 
private rights is found in the principle that every man’s liberty 
and property is, to some extent, subject to the general we. 
fare, as each person’s interest is presumed to be pro 

by that which promotes the interest of all. Dependent upoy 
this principle is the great police power, so universally ree. 
ognized, but so difficult to define, which guards the health, 
the welfare and the safety of the public. While this power 
may not be employed ostensibly for the common good, pyt 
really for an ulterior purpose, when its object and effect ar 
manifestly in the public interest, as was said in the Jacobs 
case, “it is very broad and comprehensive, and * * * unde 
it the conduct of an individual and the use of property may 
be regulated so as to interfere, to some extent, with the 
freedom of the one and the enjoyment of the other.” Page 1 
In the exercise of this power the legislature has the right, 
generally, to determine what laws are needed to preserve 
the public health and protect the public Safety, yet its dis. 
cretion in this respect is not wholly without limit, for ou 
courts have been steadfast in holding that the statute must 
have some relation to the general welfare; that the purpos 
to be reached must be a public purpose and that “the law 
must in fact be a police law” Thus, it has been held that 
“an act to improve the public health by prohibiting the map. 
ufacture of cigars and preparation of tobacco in any form 
in tenement houses in certain cases” (Laws 1884, c. 272), was 
unconstitutional, because it did not tend to promote the pub- 
lic health, and that this was not the end actually aimed at 
In re Jacobs, supra. For the same reason “an act to pre 
vent deception in sales of dairy products” (Laws 1884, c. 202) 
was declared to conflict with the constitution, as it absolutely 
prohibited an innocent industry that was not fraudulently 
conducted, solely for the reason that it competed with an- 
other, and might reduce the price of an article of food. Peo- 
ple v. Marx, 99 N. Y. 377, 2 N. E. 29. When, however, the 
act was so changed as to make the substance accord with 
the title (Laws 1885, c. 183), it was held to be constitutional 
People v. Arensberg, 105 N. Y. 123, N. E. 277. In a recent 
case, an act prohibiting the sale of any article of food, upon 
the inducement that something would be given to the pur- 
chaser as a premium or reward (Laws 1887, c. 691), was held 
to be an unauthorized invasion of the rights of property and 
an improper exercise of the police power of the State. People 
v. Gillson, 109 N. Y. 389, 17 N. E. 343. It was expressly 
declared in that case that the courts must be able to see, 
upon a perusal of the enactment, that there is some fair, 
just and reasonable connection between it and the common 
good, and that, unless such relation exists, the statute can- 
not be upheld as an exercise of the police power. Subject, 
however, to the limitation that the real object of the statute 
must appear, upon inspection, to have a reasonable connection 
with the welfare of the public, the exercise of the police 
power by the legislature is well established as not in con- 
flict with the constitution. Heister v. Board, 37 N. Y. 661, 669; 
In re Deansville Cemetery Ass’n, 66 N. Y. 569; In re Ryers, 
72 N. Y. 1, 7; People v. D’Oench, 111 N. Y. 359, 18 N. EB 
862; People v. Ewer, 141 N. Y. 129, 36 N. E. 4; People ¥. 
Warden of City Prison, 144 N. Y. 529, 39 N. E. 686; Health 
Department of City of New York v. Rector, etc., of Trinity 
Church, 145 N. Y. 32, 39 N. E. 833. When thus exercised, 
even if the effect is to interfere to some extent with the use 
of property or the prosecution of a lawful pursuit, it is not 
regarded as an appropriation of property or an encroachment 
upon liberty, because the preservation of order and the pro 
motion of the general welfare, so essential to organized s0- 
ciety, of necessity involve some sacrifice of natural rights 
Phelps v. Racey, 60 N. Y. 10, 14; Prentice v. Weston, 111 N. ¥. 
460, 18 N. E. 720. 


The vital question, therefore, is whether the real purpose 
of the statute under consideration had @ reasonable connection 
with the public health, welfare, or safety. The object of the 
act, as gathered from its title and text, was to regulate the 
prosecution of a particular trade on Sunday, by prohibiting it 
from being carried on as a business on that day, except in 
two localities, to which the prohibition applies only after 4 
certain hour. It does not require the observance of the Sab 
bath as a holy day, or in any sense as a religious institu 
tion, as is evident from the fact that the entire day is left 
open to all secular employments but one, and a part of the 
day, in certain places, to that. There is nothing in the act t0 
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the defendant from carrying on his trade “in any 
er or in any place that he pleases. He is simply pro- 
hibited from carrying on that trade upon Sunday.” The pe- 
liar character of the first day of the week, not simply on 
: t of the obligations of religion, but as a day of rest 

d recreation, has been recognized for time out of mind both 
py the legislature and the courts. Statutes passed upon the 
A t while we were a colony of Great Britain, as well as 
. er the various constitutions in force since our organiza- 
tion a8 @ State, have, so far as appears, been uniformly en- 
forced by the courts. 29 Car. II, c. 7; 2 Greenl. Comp. 89; 
And. Laws & Cts. 467; 2 Rev. Laws, 194; 1 Rev. St. p. 675, 
} 10; Laws 1788, c. 42; Laws 1801, c. 34; Laws 1847, c. 349; 
Laws 1883, c. 358; Pen. Code, § 263. Similar laws in other 
states, and especially those which require the closing of places 
of business on Sunday, have generally been sustained. Peo- 
Je v. Bellet, 99 Mich, 151, 57 N. W. 1094; Voglesong v. State, 
ind. 112; Shover v. State, 10 Ark. 259; Warner v. Smith, 
§ Conn. 14; Bloom v. Richards, 2 Ohio St. 287; Specht v. 
Com. § Pa. St. 312; Com. v. Has. 122 Mass. 40; Bohl v. 
state, 3 Tex. app. 683; Cooley, Const. Lim, (5th Ed.) 589, 726; 
Tied. Lim. 183; Hare, Const. Law, 766. 

While questions have been raised as to noiseless and in- 
offensive occupations that can be carried on by one indi- 
yidual without requiring the services of others, as well as to 

rsons who observe the seventh instead of the first day of 
the week, still tne rule is believed to be general throughout 
the Union, although not generally enforced, that the ordinary 
pusiness of life shall be suspended on Sunday,-in order that 
thereby the physical and moral well-being of the people may 
be advanced. The inconvenience to some is not regarded as 
an argument against the constitutionality of the statute, as 
that is an incident to all general laws. Sunday statutes have 
been sustained as constitutional almost without exception; the 
most notable instance to the contrary (Ex parte Newman, 9 
Cal. 502), decided by a divided court in an early day in Cali- 
fornia, having been subsequently overruled by the courts of 
that State (Ex parte Andrews, 18 Cal. 685; Ex parte Koser, 60 
Cal. 202). The leading case in our own State upon the sub- 
ject is that of Lindenmuller v. People, 33 Barb. 548, in which 
Judge Allen discussed the common law, as well as legislation 
affecting the Sabbath, with great force and clearness. He 
held, in substance, that the body of the constitution recognizes 
Sunday as a day of rest, and an institution to be respected, 
by not counting it as a part of the time allowed to the 
Governor for examining bills submitted for his approval; that 
the Sabbath exists as a day of rest by the common law, with- 
out the necessity of legislative action to establish it; and 
that the legislature has the right to regulate its observance 
as a civil and political institution. That case was expressly 
approved in Neuendorff v. Duryea, 69 N. Y. 557, 561, 563, and 
was referred to as one “which has never been questioned in a 
court of higher or equal authority,” and “as declaring the law 
of this State.” It was cited with approval in People v. Moses, 
140 N. Y. 214, 215, 35 N. E. 499, where Judge Earl, speaking 
for a majority of the court, said: “The Christian Sabbath 
is one of the civil institutions of the State, and that the leg- 
islature, for the purpose of promoting the moral and physical 
well-being of the people, and the peace, quiet, and good order 
of society, has authority to regulate its observance and pre- 
vent its desecration by any appropriate legislation, is un- 
questioned.”” While works of charity and necessity have usu- 
ally been excepted from the effect of laws relating to the 
Sabbath, and sometimes, also, those persons who keep an- 
other day of the week, still quiet pursuits have not, even 
when they can be carried on without the labor of others, 
because genera) respect and observance of the day, so far as 
practicable, have been deemed essential to the interest of the 
public, including, as a part thereof, those who prefer not to 
keep the day, as their health and morals are entitled to pro- 
tection, even against their will, the same as those of any 
other class in the community. According to the common judg- 
ment of civilized men, public economy requires, for sanitary 
reasons, a day of general rest from labor, and the day natu- 
tally selected is that regarded as sacred by the greatest num- 
ber of citizens, as this causes the least inconvenience through 
interference with business. Lindenmuller v. People, supra. 

It is to the interest of the State to have strong, robust, 
healthy citizens, capable of self-support, of bearing arms, and of 
adding to the resources of the counry. Laws to effect this 
purpose, by protecting the citizen from overwork, and re- 

a@ general day of rest to restore his strength and pre- 
serve his health, have an obvious connection with the public 
Welfare. Independent of any question relating to morals or 
teligion, the physical welfare of the citizen is a subject of 
such primary importance to the State, and has such a direct 

n to the general good, as to make laws tending to pro- 

mote that object proper under the police power, and hence 
valid under the constitution, which “presupposes its exist- 
enee, and is to be construed with reference to that fact.” Vil- 
lage of Carthage vy. Frederick, 122 N. Y. 268, 273, 25 N. E. 
| The statute under discussion tends to effect this result, 
use it requires persons engaged in a kind of business 
takes many hours each day, to refrain from carrying 

it on during one day in seven. This affords an opportunity, 
at regular intervals, for rest, needed both by the 

employer and the employed, and the latter, at least, may 
hot have the power to observe a day of rest without the aid 
of legislation. As Mr, Tiedeman says, in his work on “Police 
Powers”: “If the law did not interfere, the feverish, intense 








desire to acquire wealth, * * * inciting a relentless rivalry 
and competition, would ultimately prevent not only the wage 
earners, but likewise the capitalists and employers themselves, 
from yielding to the warnings of nature, and obeying the 
instinct of self-preservation, by resting periodically from la- 
bor.” Tied. Lim. 181. As barbers generally work more hours 
each day than most men, the legislature may well have con- 
cluded that legislation was necessary for the protection of 
their health. We think that this statute was intended and is 
adapted to promote the public health, and thereby to serve a 
public purpose of the utmost importance, by promoting the 
observance of Sunday as a day of rest. It follows, therefore, 
that it does not go beyond the limits of legislative power by 
depriving any one of liberty or property within the meaning 
of the constitution. 

The learned counsel for the defendant, however, criticises 
the act in question as class legislation, and claims that it is 
invalid under the fourteenth amendment to the Constitution of 
the United States, because it denies to barbers who do not 
reside in New York or Saratoga the equal protection of the 
law. That amendment does not relate to territorial arrange- 
ments made for different portions of a State, nor to legisla- 
tion which, in carrying out a public purpose, is limited in 
its operation, but, within the sphere of its operation, affects 
alike all persons similarly situated. Missouri v. Lewis, 101 
U. 8. 22, 30; Barbier v. Connolly, 113 U. 8S. 27, 31, 5 Sup. Ct. 
357. It was not designed to interfere with the exercise of 
the police power by the State for the protection of health, 
or the preservation of morals. Powell v. PennS8ylvania, 127 
U. 8. 678, 683, 8 Sup. Ct. 992, 1257. The statute treats all 
barbers alike within the same localities, for none can work 
on Sunday outside of New York and Saratoga, but all may 
work in those places until a certain hour. All are, therefore, 
treated alike under like circumstances and conditions, both 
in the privileges conferred and in the liabilities imposed. 
Hayes v. Missouri, 120 U. S. 68, 7 Sup. Ct. 350. As was 
said by the learned Appellate Division in deciding this case: 
“If the legislature has power to regulate the observance and 
prevent the desecration of the Sabbath, it has the power to 
say what acts in the different localities of the State it is 
necessary to prohibit to accomplish this purpose. It is quite 
conceivable that an act in one locality, thickly settled, should 
be prohibited, which in sparsely settled districts of the State 
could be allowed, and for this reason an act might be ob- 
jectionable in one district, but not in another. All of these 
regulations have in view the proper observance of the day, 
and are within the discretion of the Legislature.” 

We think that the statute violates no provision of either 
the Federal or State constitution, and that the judgment ap- 
pealed from should, therefore, be affirmed. 

GRAY, J. (dissenting). This enactment can only find its 
justification, in my opinion, in an attempted exercise of the 
police power of the State. I cannot suppose that it is to be 
defended as a proper or reasonable extension of the “Sunday 
law”’ of the State. That law includes in the works of neces- 
sity, which it permits, ‘“‘whatever is needful for the good order, 
health or comfort of the community.” The occupation of the 
barber has not been deemed unlawful under it, and it would 
look like a relapse into the narrow groove of earlier Puritanical 
belief if we should now regard it as inconsistent with the due 
observance of the Sabbath day. Conceding, as I do, to the 
legislature a wide range in the exercise of what is known as 
the police power, I think that, in this piece of legislation, it 
has overstepped the limits, and has infringed upon the con- 
stitutional guaranties, which, in effect, assure to us the en- 
joyment of our liberty and of our property in all reasonable 
ways. While it has been frequently observed that it is diffi- 
cult to define the limits of the police power of the State, it 


is, nevertheless, agreed that an enactment in that direction - 


must be one having reference to the comfort, the safety or 
the welfare of society. A line of decisions in the Federal and 
State courts has erected these as monuments to denote the 


boundaries of this extraordinary power which is deemed to ~ 


reside in the legislative agents of the people of the State. 
We know that this power is not above the constitution, but 
that it is subject to it; and when legislation violates any 
of its provisions, in the letter or the spirit it is the duty of 
the courts, upon the faithful performance of which the peo- 
ple confidently rely, to interpose the barrier of their judgments 
against its enforcement. Under the constitutional guaranty 
every one is at liberty to follow any lawful avocation, which 
is not injurious to the community, and to enjoy its fruits; 
and any interference by the legislature, under the guise of 
a police regulation, must be seen by the court to have some 
real reference to the common good. The mere declaration of 
the Legislature is not conclusive. It cannot seriously be said 
that the defendant’s business is one that conflicts with the 
comfort, safety or welfare of the community, when carried 
on upon the first day of the week, called “Sunday.” It is, 
in its nature, a peaceable occupation, and, as usually con- 
ducted, cannot and does not interfere with the quiet of the 
day, or with the performance by any citizen of the duties 
of the day, however appointed. It is one that not merely 
conduces to the comfort of the individual, but promotes his 
decent appearance as a member of the community, and it is 
quite impossible to conceive of the business as in any reas- 
onable way militating against the requirements of society 
with respect to the Sabbath day. The learned justices of the 
Appellate Division have thought that it is discretionary with 
the legislature to enact laws for the regulation of the observ- 
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ance of the Sabbath. That discretion does exist, so far as to 
prevent what is, or amounts to, a desecration of the day, 
as was decided in People v. Moses, 140 N. Y. 215, 35 N. E. 
499: but it should not be deemed to exist, so far as to 
interfere with a peaceable calling, and one more or less nec- 
essary to the comfort and decency of members of the com- 
munity. 

But this legislation, in my judgment, is particularly objec- 
tionable, and deserving of judicial condemnation, for the reason 
that it discriminates unreasonably in dealing with those who 
are engaged in the pursuit of a lawful avocation. It certainly 
must be implied, in our governmental system, that legisla- 
tion shall be equal as to all and just in its commands. If 
that were not so, government by the people for the people 
would exist but in name. The fundamental guaranties on 
which rests our social structure would be delusive. The leg- 
islature cannot act arbitrarily; and if this act is to be de- 
fended as a proper exercise of the police power, then it is 
without shadow of excuse, in discriminating against barbers 
who do not reside in the city of New York, or in the village 
of Saratoga Springs. Legislation which discriminates in this 
wise is not in harmony with the idea of our democratic form 
of government. Where it touches the pursuit by individuals 
of a lawful avocation it should act with impartial hand, af- 
fecting all alike and subjecting every one interested to the 
same restraints for the sake of the common good. There is no 
sensible or plausible reason for the discrimination made by 
this law. It is unnecessary, unreasonable and hostile to the 
true policy of the State. Regarded as an exercise of the 
police power it cannot be justified as either necessary for the 
good of society, or as conducive to its welfare; and it is 
violative of constitutional principles, in that it restrains unduly 
and unequally the liberty of those engaged in a lawful busi- 
ness. 

I think the judgment appealed from should be reversed, and 
that the defendant should be discharged. . 

BARTLETT, J. (dissenting). While this court has very 
properly held that the Christian Sabbath is one of the civil 
institutions of the State, and that the legislature may reg- 
ulate its observance and prevent its desecration (People v. 
Moses, 140 N. Y. 214, 35 N. E. 499), I think the case at bar 
presents an instance where the lawmakers have overstepped 
the bounds of legitimate legislation in the alleged exercise of 
the police power. Chapter 823, Laws 1895, provides substan- 
tially that any person who engages in the business of a barber 
on the first day of the week shall be deemed guilty of a mis- 
demeanor; provided that in the city of New York and the 
village of Saratoga Springs barber shops may be kept open 
until 1 o’clock of the afternoon of the first day of the week. 
The Penal Code provides (section 263) that all labor on Sun- 
day is prohibited, excepting the works of necessity or charity. 
These works are then defined as including “whatever is needful 
during the day for the good order, health or comfort of the 
community.” The legislature, by permitting barber shops to 
remain open for a portion of the first day of the week in two 
localities of the State, necessarily proceeded upon the theory 
that the business of the barber is a work of necessity, con- 
tributing to the comfort of the community. I think it clearly 
within the power of the legislature, in order to regulate the 
observance of the Sabbath, to control the hours during which 
a barber shop may be kept open on the first day of the week, 
even if the comfort of the community may be to some extent 
interfered with in so doing. This principle is recognized by 
the Penal Code (section 267), which prohibits the public sale 
of any property upon Sunday, but allows articles of food to 
be sold and supplied before 10 o’clock in the morning, and 
certain articles of personal property to be sold during the 
entire day. If, then, the business of the barber is a work 
of necessity, contributing to the comfort of the community, 
can it be a reasonable exercise of the police power to arbi- 
trarily extend the comfort of a Sunday morning shave to 
the inhabitants of the city of New York and the village of 
Saratoga Springs, and deny it to the rest of the State, includ- 
ing great cities like Brooklyn and Buffalo? 

I think the act under consideration is vicious class leg- 
islation, and in direct violation of the fourteenth amendment 
of the Constitution of the United States, which provides that 
no State “shall deprive any person of life, liberty or prop- 
erty without due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws.” The act 
is, in my judgment, a specimen of grotesque and absurd leg- 
islation, resting upon no principle of public policy, and ut- 
terly indefensible under any reasonable or proper exercise 
of the police power. The Supreme Court of the United States 
has held that the fourteenth amendment does not impair the 
police power of a State (Barbier v. Connolly, 113 U. S. 27, 
5 Sup. Ct. 357); and it has further decided that it does not 
prohibit legislation which is limited either in the objects to 
which it is directed, or by the territory within which it is 
operated (Hayes v. Missouri, 120 U. S. 68, 71, 7 Sup. Ct. 350.) 
There is, however, nothing in these adjudications which will 
sustain the act under consideration. In the exercise of the 
police power, the legislature is vested with the amplest dis- 
cretion, the precise limits of which cannot be accurately de- 
fined, but there is a point beyond which that discretion cannot 
be exercised. The language of Judge Peckham in delivering 
the opinion of this court in People v. Gillson, 109 N. Y. at page 
401, 17 N. E. 343, is apposite. The learned judge, referring 
to In re Jacobs, 98 N. Y. 98, said: “As is also said in the 
last case, it is generally for the legislature to determine what 
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laws and regulations are needed to protect the public } 
and serve the public comfort and safety, and if its moss 
are calculated, intended, convenient or appropria‘e to acsomm 
such ends, the exercise of its discretion is not the subjes 
judicial review. But those measures must have some 
to these ends, Courts must be able to see, upon a perusal 
the enactment, that there is some fair, just and reason, 
connection between it and the ends above mentioned, py 
such relation exist, the enactment cannot be upheld as 
exercise of the police power.” 

Can it be said, after a perusal of the act in question, ¢ 
its provisions are a reasonable and proper exercise of 
police power? I think not. It is an arbitrary, discrimingy 
exercise of that power, which ought not to be tolerateg, 
good offices of the barber, being a work of necessity, nese 
on Sunday for the comfort of the community, should he 
tended to all portions of the State alike. It is true the 1, 
islature might allow the barber shops to remain open | 
on Sunday in a great city than in a country Village; ty 
subject to reasonable regulations as to hours, all bg 
and their customers are entitled to the equal protection of 
laws. The claim that the work of he barber is one of m 
cessity, needful during the early hours of Sunday fo, , 
comfort of the community, rests upon years of Practical cy, 
struction of the various laws regulating the observang 
the Sabbath. I think that chapter 823, Laws 1895, jg y, 
as violating the fourteenth amendment of the Constitgs 
of the United States, and for the further reason that jt 
not a proper exercise of the police power. The judgment ». 
pealed from should be reversed. 

All concur with VANN, J., for affirmance, except gp 
and BARTLETT, J.J., who dissent, each reading for reye 
and HAIGHT, J., who concurs in both dissenting opini 
Judgment affirmed. 


‘ 








RECENT CASES IN THE UNITED STATES ¢ 
CU/T COURT OF APPEALS. 


DUNCAN V. ATKINSON. 


Abstract of the Ruling of the United States Circuit ¢ 
Appeals in Duncan v. Atkinson, Decided April 26, 1 


This was an action at law by Blanton Duncan against; 
Atchison, Topeka and Santa Fe Railroad Company and ¢ 
Southern California Railroad Company to recover damages 
an alleged libelous statement filed by the defendant in & 
with the Interstate Commerce Commission to a complaint ing 
tuted at Washington, D. C., charging that defendant had be! 
guilty of certain infraction of the provisions of the Interst 
Commerce act. A demurrer to the jurisdiction, to misjoinig 
and generally to want of cause of action was overruled, af 
thereafter an answer was duly filed. After issue thus joi 
and the cause tried in the Circuit Court of the United § 
for the Southern District of Colifornia by the court, a jury hy 
ing been waived by special leave of the court, by the oral 
sent of said counsel for all the parties, which consent Was¢ 
tered in the minutes. The court, after hearing the case, fo 
as a fact that all the allegations of the answer sg0 filed byt 
defendant of which the plaintiff complains were and are pit 
leged, for which reason it is not necessary to find upon a 
other issue made by the pleadings herein than as conclusiond 
law; the judge decided that all the matter and things herd 
complained of were and are privileged. That plaintiff t 
nothing by this action, and that defendants recover of plaintiff 
their costs and disbursements expended. Judgment was ™ 
dered in accordance with the said decision. The plaintiff 
pealed to United States Circuit Court of Appeals. 


The record presented to that court contained 
judgment roll and assignment of error. It also contained 
rious other papers which do not constitute any part of & 
return to a writ oferror: It is affirmatively shown by the ju# 
ment roll that evidence, both oral and documentary, was inte 
duced on the part of the respective counsel, but there is not 
before the court to show what the evidence was. There is® 
bill of exceptions. There is what purports to be a statemal 
of facts signed by the plaintiff; but there is nothing to st 
that it was ever agreed to by counsel, or ever presented or! 
lowed by the judge. 

There are six assignments of error, summarized as follo® 
(1) The court erred in rendering judgment against the plait! 
onthe ground that the allegations inthe answer were privilé 
(2) The court erred in treating the Interstate Commerce & 
mission as a court of civil jurisdiction. (3) That the courte 
in denying plaintiff’s motion to strike out pleading, and in 
jecting a judgment by default tendered by plaintiff. @ 
the court erred in denying plaintiff’s motion to strike from 
files the answer of defendants, (5) That the court erred in® 
dering judgment against the plaintiff $100 counsel feces. 
That the court erred in not rendering judgment in favor oft 
plaintiff for $50,000. But, owing to the incomplete record # 
sented to the court, it was confronted with certain prelimms 
questions and objections which involved its jurisdiction, 
and authority to review any of the assignments in error. 4 
me are its rulings in affirming the judgment of the (ile 

ourt: 

The authority of the circuit courts of appeal to review 
ments of the circuit courts by writs of error and bills of &% 
tions is regulated and controlled exclusively by the acts of° 
gress and the rules and practice of the United States “ 
without regard to State statutes or practice. That the righ 
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view is limited in the appellate courts of the United States to 
estions of law appearing on the face of the record, and does 
" xtend to matters of fact or discretion; that alleged errors in 
+ ings of the circuit courts at the trial of an action at law 
jury cannot be examined in the circuit courts of ap- 

it affirmatively appears from the record that there 
tipulation, signed by the respective counsel, 

aiving & jury, as required by the Revised Statutes, section 
Q 700. That alleged libelous statements contained in an an- 
wer filed in proceedings before the Interstate Commerce Coni- 
jssion are absolutely privileged, under the California Statute, 
which declares a privileged communication to be one made in 
ny legislative or judicial proceedings, or in any other official 
‘seedings authorized by law. That the fact that papers not 
p the judgment roll are in the transcript and certified by the 
jerk does not make them any part of the record on appeal, 
nen they are not brought into the record by any bill of excep- 


-_—s judgment of the Circuit Court is therefore affirmed. 





BURDICK V. PETERSON. 


Abstract of the ruling of the United States Court of Appeals 
. ax vy. Peterson, decided April 18, 1896: 


The plaintiff in the case claimed title to an extensive section 
of land in Winneshiek County, lowa, under a deed dated Nov. 
8 1871, from the. heirs of John Mosher. The bill alleges that 
Mosher became the owner by deed in fee simple from one An- 
jrew Sharp, Which was executed and delivered to Mosher July 
Hs, 1852; that the deed was lost or destroyed, and never re- 
orded; that Sharp afterwards died, and his heirs are made 
parties to the action. The plaintiff duly instituted in the District 
ourt of Iowa proceedings for the recovery of said real estate 

aginst the defendant Peterson, who was in actual possession 
hereof. George C. Tallman intervened, claiming to be the 
owner in fee simple of said real estate. On application of Tall- 
man,the cause was removed to the Circuit Court of Appeals. Tall- 
man having died, the heirs are made defendants in the case. 
On the trial plaintiff was defeated, because of his inability to 
produce or prove the deed from Sharp to Mosher. A motion for 
new trial was continued to permit to file the bill in this case to 
tablish the lost deed. This brought an exceedingly interest- 
ing question and contest. The chain of title, as claimed by de- 
vendants through Tallman, included a deed of said real estate 
from Sharp to Tallman’s grantors, dated June 25, 1870. The 
question of fact to be determined by the court was whether 
ndrew Sharp did, about July, 1852, execute and deliver to John 
Mosher a deed in fee simple for the real estate in question. The 
ost unrecorded deed of the real estate involved in this case was 
leged to have been given by Sharp to Mosher in exchange for 
other property conveyed by Mosher to Sharp, both of whom 
ere dead when these proceedings were instituted and at the 
time of the trial. Mrs. Mosher testified to the negotiations pre- 
liminary to the exchange; that she was present when her hus- 
band executed his deed to Sharp; that Mosher left his house 
in company with Sharp, who said he was going to have his deed 
xecuted; that Mosher returned with a deed from Sharp to him, 
which she read and preserved. This deed she described in all 
fits essential particulars, except the description of the land, of 
hich she remembered only that it was in the county where the 
and lay. Another witness testified that a few years later, 
Sharp having died in the mean time, his widow gave the deed 
0 the witness to take to the place where the land lay and make 
inguiries about taxes, and he corroborated Mrs. Sharp as to the 
ontents of the deed. He testified further that he gave the deed 
to Elliott Jamison to have it recorded. Jamison testified that 
he did not have the deed recorded, because he was not provided 
th money with which to pay the clerk, and that he left it with 
Richard Peters. He produced a memorandum of the land con- 
veyed by the deed made by him at the time, which corresponded 
th the land in dispute. Those witnesses and Jamison testified 
hat they had made diligent but unsuccessful search for the 
deed, and failed to find it, etc. . 

The court held that the making from Sharp to Mosher of the 
and was proved, and that the complainants were entitled to a 
deed establishing it. 








A CASE OF DISBARMENT. 


_. The case of the Fairfield County Bar v. Taylor, 60 Connecti- 
ut Reports, presents some exceedingly interesting features on 
questions decided and on the prevailing opinion on 
he case. The proceedings were instituted by a 
ommittee of the Fairfield County bar to debar 
aylor, a member of that ber, who engaged to collect a judg- 
ment rendered in the Supreme Court, in Dutchess County, in 


he State of New York, against one Daniel Sprague, and vwned ° 


by Emeline Kent, for the amount of $1,849.82, with interest 
néreon from and after 1874. Taylor was authorized to settle it 
for $1,000 net to the owner of the judgment, and was to receive 
for his services all he could obtain over $1,000 up to $1,500, and 
pie-third of the amount collected in excess of the latter sum. 
: rye and Margaret Sprague were husband and wife. Daniel 
wide! property, Margaret had some property. In order to de- 

ve the Spragues and to cause them to believe, if they should 
ome to him for advice or assistance, that he was not employed 
9 collect the judgment, Taylor drew up and caused to be is- 
ee by another attorney a complaint against Daniel and Mar- 
i t Sprague, in favor of Emeline Kent, to recover the amount 
eon the judgment. Uron this complaint the property of Mar- 








garet Sprague was attached. As soon as it was served the 
Spragues came to Taylor and retained him as their counsel. He 
accepted the employment, went to Dutchess County, and there 
learned that Margaret Sprague was not liable on the judgment. 
On his return he falsely stated to Mr. and Mrs. Sprague that 
she was liable on the judgment, and that her property could be 
taken for it in the suit that had been commenced against them, 
and advised them to settle it on the most favorable terms they 
could. Relying on the advice they did settle, Margaret paying 
of her own money the cum of $1,875 in settlement, of which 
sum Taylor received the stipulated proportion. He knew trat 
from the time of her employment of him until the settlement of 
the suit that Margaret relied upon him as her counsel, and be- 
lieved him to be acting solely in her interest. Instead of this he 
was at that time acting for and in beha'f of Emeline Kent, plain- 
tiff in the suit, which the Spragues did not know. Taylor, with 
the aid of eminent counsel, made an obstinate defense, resort- 
ing to every technicality, objection, delay and appeal that could 
be devised. 

At length it reached the Supreme Court of Errors of Connec- 
ticut, where, after lengthy and elaborate arguments, Chief Justice 
Charles B. Andrews delivered the opinion of the court, which 
cannot be read without deep interest and admiration. 

“It is hardly possible,”’ he said, “to characterize such con- 
duct as this case shows ‘by an attorney at law in measured 
terms. That it was a gross violation of his oath is only a 
moderate statement. That it manifested a low condition of 
moral sensibility is true; that it showed the accused tio be ut- 
terly wanting in the qualities that would entitle him to public 
confidence is also true. 


“It is not enough for an attorney that he be honest. He 
must be that and more. He must be believed to be honest. It 
is absolutely essential to the usefulness of an attorney that he 
be entitled to the confidence of the community wherein he prac- 
tices. If he so conducts in his profession that he does not de- 
serve that confidence, he is no longer an aid to the court, nor 
a guide to his clients. A lawyer needs, indeed, to be learned. It 
would be well if he could be learned in all the learning of the 
schools. There is nothing to which the ingenuity of man has 
been turned that may not become the subject of his inquiries. 
Then, of course, he must be especially skilled in the books and 
the rules of his own profession. He must have prudence and 
tact to use his learning, and foresight and industry and cour- 
age. But all these may exist in a moderate degree, and vet ke 
may be a creditable and useful member of the profession, so 
long as the practice is to him a clean and honest function. But 
possessing all these faculties, if once the practice becomes to 
him a mere ‘brawl for hire,’ or a system of legal plunder where 
craft and not conscience is the rule, and where falsehood and 
not truth are the means by which to gain his ends, then he for- 
feits all right to be an officer in any court of justiceortobenum.- 
bered among the members of an honorable profession.” 








A SUGGESTION. 


“The American Lawyer” for February, 1895, at page 48, 
contains a note referring to the levy of an execution upon the 
“proprietary interest,” and in the action to restrain the United 
erty was in his possession, and the “consignee had an appear- 
ance of ownership.” This “appearance of ownership” was vol- 
untarily vested by the consignors, who, however, retained the 
“proprietory interest,”’ and in the action to restrain the United 
States marshal from selling the property the learned Judge 
(Grosscup) held that the contract between the consignors and 
consignee was clearly against public policy, as it enabled the 
consignee to get a credit that otherwise he could not obtain. 

Unfortunately this ruling cannot be followed in all our 
States. Legislation is needed. 

In the course of his practice, mainly civil, the writer has 
encountered obstacles detrimental to his clients’ interests and 
analagous to the circumstances related. Not finding the funda- 
mental law of the State in such condition as would enable the 
Court to pursue the course adopted in the case referred to, the 
following is presented as an addition to the codes of the various 
States where the same is adaptable: 

“Every transfer of personal property for the purpose of 
trade, or agreement to transfer the same for such purpose, shall 
be null and void as to all parties who became creditors in good 
faith of the person having at the time the possession or control 
of the property, unless the transfer or agreement to transfer 
be duly recorded in the office of the County Recorder of the 
county where such property is located; and as to said cred- 
itors in good faith, the person in possession or in control of 
the personal property shall be conclusively deemed to be the 
real, actual owner.” 

It is not pretended that the foregoing section is unsusceptible 
of improvement, but it certainly, in its more or less crude 
state, is sufficiently comprehensive to protect sellers as against 
dishonest persons in possession and their co-conspirators to de- 
fraud the not always innocent proprietors, while it does not 
restrain a proprietor from transferring his property in gcod faith 
under contract accompanied by conditions for his own protec- 
tion and his consignee’s benefit, and yet working no harm and 
injustice to a creditor who finds a debtor in custody of and 
exercising acts of ownership over a large stock of merchandise 
which really belongs to some one else. Caveat vendor. 


MAURICE GRADWOHL. 
San Francisco, May, 1896. 
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INCIDENTS CONNECTED WITH JUDGES AND 
LAWYERS. 


JUDGE MARTIN GROVER’S SHARP QUESTION WAS 
ANSWERED. 

Before Martin Grover, so famous in the le and judicial 
history of the State, was elevated to the bene of tie New 
York Court of Appeals he was elected a justice of the Su- 
preme Court for the Eighth Judicial District. In many re- 
spects he was an admirable nisi prius judge, but, like Chan- 
cellor Walworth, he had a disagreeable habit of interrupting 
counsel during their arguments and while engaged in the 
examination of witnesses. His wit, good humor and sharp 
discernment usually gave him the advantage in these en- 
counters. But the tables were occasionally turned on him, 
much to his discomfiture. This happened at the Wyoming 
Circuit where he presided and where he was very suddenly 
done for. 

During the trial of a case a dentist was put upon the 
stand to prove an admission made to him by the plaintiff. 
On the cross-examination, plaintiff’s counsel asked him if he 


had not had trouble with plaintiff. The witness replied some- 
what evasively. 


“Well,” asked counsel, “did you make a set of teeth for 
his wife?” ial 
! se: | 


“a,” 
“Did not the plaintiff find fault with them?” 

“Yes.” + 
“Does she wear them?” 

“Yes.” 


“She had another set made by another dentist, had 
she not?” 

“Yes.” 

“Is she not wearing them?” 

“Yes.” 


Here Judge Grover thought it was time for him to take 
a hand in the matter. 


“What! witness, do you mean to say she is now wearing 
both sets of teeth?” 

“Yes.” 

“Well, sir, now just explain to us how the woman can 
wear two sets of teeth?” said the judge. 

“Why, Your Honor, she has one set in each jaw.” 

The flush which spread over the features of the judge 
showed that the witness had hit him pat, but, gaining his 
self-possession, he joined the bar and the audience in the ripple 
of laughter that ran through the courtroom at his expense. 








HOW JUDGE VAN BUREN LOST HIS DINNER. 


The late Judge Evert Van Buren of Penn Yan, who ranked 
among the most eminent among the members of judiciary and 
bar of Western New York, was once subjected to a most 
amusing, though to him vexatious incident. 


One morning, accompanied by his office boy, he went to 
his boot maker’s, put on a new pair of boots which had just 
been finished for him. Handing the others carefully wrapped 
in paper to the boy, he proceeded to the office of a lawyer 
with whom he had an engagement. On the way there, as 
they were passing a market, the judge saw a brace of ex- 
ceedingly fine wild ducks, which were purchased by the judge, 
carefully wrapped up and handed to the boy. On the way to 
the law office of his friend they met a darky whom the judge 
frequently employed. Taking the boots from the boy, he said: 

“Sam, here is a nice pair of boots. If you would like them 
I'll make you a present of them. 

“Like ’em bery much, Marse Van Buren.” 

“Well, here they are, Sam. Take them along, you are 
welcome to them,” said Van Buren. 

“Tank you, tank you, Marse Van Buren. Tank you bery 
much,” said the. darky, taking the boots, and with an ob- 
sequious bow he walked away. 

On reaching his destination Van Buren directed the boy 
to take the ducks home and tell the cook that he wanted 
them for dinner; and the boy went home with the ducks. 
During the forenoon, John C. Spencer, then a resident of 
Canandaigua, N. Y., one of the revisers of the New York 
statutes and an intimate friend of Van Buren, called on him. 
After some conversation he invited Spencer to dine with him. 
The invitation was accepted. On their way home Van Buren 
said: “Spencer, I was very fortunate in finding in our market 
this morning the finest brace of wild ducks I ever saw. We 
shall “have them for dinner. I know you will enjoy them. My 
cook is unequaled in preparing game for the table.” 

Soon after reaching the judge’s residence, dinner was an- 
nounced. On taking their seats at the table, to Van Buren’s 
intense disappointment and mortification nothing but an or- 
dinary dinner awaited them. 

» “Mrs. Van Buren,” he said to his wife, “why didn’t Vin- 
cent cook the ducks I sent home this morning?” 

“Why, I heard nothing about ducks, Mr. Van Buren. I 
am quite sure you did not send home any ducks this morn- 
ing.” Said Mr. Van Buren, “I certainly did. I sent a brace 
of ducks home by Charles this very morning, directing him 
to tell Vincent to have them cooked for dinner.” 


Why, Mr. V B = Ce 
“Why, Mr. Van Buren, Charles brought home 
boots carefully wrapped in paper, but he certainly  brouge, 
no ducks, though he said something to the cook about ducks» 
“Great Caesar! Spencer, I have made what ought to 
regarded a criminal mistake, punishable by fine and imp 
ment. I gave, as I supposed, a darky this morning q 
of boots, but instead of boots they were the ducks upon tick 
I invited you to dine. Was there ever anything like it» 


i as Van Buren,” gale Spencer, “darkies alway, 
relish game, and we can get along very nicely ind 
the dinner you have.” 7 a 7 


“Well, Spencer, do me the favor to never mention this Tis. 
erable matter. If you do, Sibley and Marvin will Bet holt 
of it-and I shall never hear the last of it,” said Van Buren, 
Spencer promised to keep the matter a profound secret, byt 
somehow it leaked out, and, as Van Buren feared, 


h 
did hear the last of his generous present to a darky during ie 


life. It was too good to keep. 





SINGULAR DISAGREEMENT OF EYEWITNESSEs. 


Sir Walter Raleigh wrote a large part of the second Volume 
of his “History of the World” while a prisoner in the Tower 
of London. One day, while leaning on the sill of his windoy 
meditating on the duties and responsibilities of the historia, 
to mankind, he was suddenly attracted by a disturbance jn ty 
courtyard before his cell. He plainly saw one man strike 
another, whom he supposed by his dress to be an officer: the 
latter at once drew his sword and ran his assailant th 
the body. The wounded man knocked his adversary dow 
with a club and then fell to the ground dead. At this junctun 
the guard came up, removed the corpse and carried off th 
officer, who was insensible from the blow given by the dying 
man. 

The next day Raleigh was visited by one of his 
to whom he related the circumstance of the tragedy he hai 
witnessed from his window. To his astonishment his frienj 
strongly declared that Raleigh had mistaken the whole serie 
of the incidents which had passed before his eyes. “The of. 
ficer of which you speak,” said his friend, “was no officer a 
all, but the servant of a foreign ambassador. It was he wh 
dealt the first blow; he had not drawn his sword, but th 
other person snatched it from his side and ran him through 
the body before any one could interfere; whereupon a 
stranger from among the crowd knocked the murderer dow 
with his stick and some of the foreigners belonging to th 
ambassador carried away the corpse.” 


“Excuse me, my friend,” said Raleigh, “I am not mis 
taken or deceived. I know precisely what I saw, and, what 
is more, I know it is true. I was a close eyewitness of th 
whole matter. It took place before my window in plain sight; 
so, you see, I cannot be mistaken. The man fell dead m 
that spot where you see a paving stone standing up above 
the rest. I saw where the sword entered the body, and bloo 
was gushing from the wound.” 

“My dear Raleigh,” replied his friend, “you are terribly 
mistaken, and I shall compel you to admit your mistake. | 
was sitting on that paving stone of which you speak when 
the fray commenced, and I was riveted to the spot by what 
was before me, until I sprang up and snatched the swort 
from the assassin. In doing so I received this slight wount 
on my cheek. This I say on my word and honor. So, you 
see, you have been deceived, and I am astonished; as I know 
you to be the most cool, keen, careful observer of men ani 
events within my acquaintance.” 

When his friend departed, Sir Walter, after contemplat- 
ing the second volume of his «nee C then in MS., said to the 
amanuensis whom he was allowed: “If I cannot believe 
what I plainly see with my own eyes, how can I be & 
sured of the truth of a tithe of the events which happened 
ages before I was born?” and his MS. was immediately bat- 
ished. 





HUMOROUS ADDRESS TO YOUNG LAWYERS. 


We take the following pertinent, practical and humorous ad- 
dress, delivered by Hon. Henry Woolman to the graduating class 


of the Law Department of the Missouri State University: “Dis © 


appointment will be the fate of those of you who expect, on your 
return to your homes, to find the Mayor or Board of Aldermen 
and a large concourse of prominent citizens awaiting you at the 
railroad station to welcome back a man who is to fill a long 
felt want. The chances are that no railroad president or bank 
cashier will walk up to you within a week, or a month, or pos 
sibly even a year, after your return and enthusiastically & 
claim: ‘Smith, you have no idea how anxiously we have beet 
waiting for you to get back. We have some very important 
gal matters that we have been waiting so long to have atten 
to, and now, we repeat, we are so glad you are back. 
“Those of you who take a Utopian view of the future will be 
the victims of hopes delayed. There will probably for 4 jong 
time be but one man in the community who will realize that 
great light has broken forth. * * * After awhile you have 
been engaged in the trial of a very important case. You have 
summed it up, in your own view, with thrilling and convinces 
eloquence. You listened to the address of your opponent in the 
case, and are startled at its want of power, effect and 
quence. There is some merit in it, but, on the whole, compel’ 
with yours, it is ‘stale, unprofitable and flat,’ and you are h 
fied and proud of the manner in which you demolished his se - 
in your reply. You are sure of a heavy verdict in your favor. 








The judge charges the jury; you think it slightly against yo 
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the jurors retire and return after an hour’s deliberation with a 
verdict against you, and, if you are made of the right material, 
you will then begin to study what your mistakes were, and this 
will be a profitable study, The lawyer who watches himself 
that he does not make the same mistake twice will find that 
year after year his methods before the judges and the jury wiil 
become better, and his self-control will rapidly improve; his mis- 
takes grow less and his capacity to win will rapidly increase. 
While the early years of nearly every lawyer are dark and 
clouded, if he is studious and industriocs and loyal to his cli- 
ents, he will find that year by year his standing at the bar will 
improve, until, in due time, it will almost surprise him to see 
how strong and powerful is his position in the profession. An 
honorable, capable lawyer is always respected, and he ranks 
with foremost men in the State.” 


ROUGH NOTES. 


A somewhat peculiar will case from the Orphans’ Court of 
Allegheny County, Pa., has just been reported. A married 
woman made a will leaving all her property to her husband. 
As she afterward had children, the law revoked the will, as far 
as they were concerned. The husband sought to secure the 
property on the ground that by her statements made after the 
birth of her youngest child she had practically renewed or re- 
published the will. In many States the republication of a will 
can only be made by the same formal methods as are necessary 
in the original making of the will. In Pennsylvania the wit- 
nesses do not necessarily subscribe their names to the will, 
and the testimony of witnesses as to the statements made in 
their presence by the one who signed the will is taken as evi- 
dence. In the case before the Orphans’ Court the woman said 
to her husband that he ought to take care of the will and put 
it where it was safe, and that statement was made after the 
youngest child was born. At another time she said to her 
daughter that she had fixed it so that the property would go 
to her husband. To another relative she said that she made a 
will giving the property to her husband. On these slight 
declarations the court admitted the will conveying all the prop- 
erty to her husband, although the Pennsylvania law revokes a 
will, so far as it concerns the interests of a child born after the 
will was made, 


An important decision was made by Judge Nelson in the 
United States District Court, sitting in Boston, in the case of 
James G. Tarr et al. va. the schooner Helen Story of Gloucester, 
owned by L. J. Hodsdon of Winchendon. The Court decides 
that Edwin T. Fearing and James G. Tarr & Bros., who hold 
mortgages on the schooner dated subsequent to another mort- 
gage upon her to Arthur D. Story, are entitled to priority in the 
satisfaction of their mortgage claims, out of the proceeds of the 
vessel’s sale. The reason for this is that the Court holds the 
recording of the mortgage.to Story in the office of the collector 
at Gloucester, The port of temporary enrollment of the ves- 
sel had no validity as against the mortgages held by Fearing 
-_ Tar & Bros., which were duly recorded in the office of the 
eeotor in Boston, the home port of the vessel. The Court 
lr found that the evidence was not sufficient to show that 

caring and Tarr & Bros. had notice when they took their 
mortgages of the existence of Story’s mortgage. The amount 
~ the proceeds realized from the sale of the vessel and held 
y the Court is $3,280. Fearing’s mortgage is $447, and Tarr & 
pst mortgage $705. The mortgage held by Story is for 
UV, and if it were allowed to take priority over the other 


two it would have taken all the proceeds. As it is it takes 
third place. 

















8 An interesting point of partnership law was decided by the 
unreme Court of California recently in the suit of A. L. Wulff 
against J. K. Law, as acting Judge of the Superior Court of San 








Joaquin County. The action grew out of a suit for dissolution 
of a partnership between E. P. Parsons and Wulff. Wulff ap- 
plied for a writ of certiorari to review an order of Judge Law 
directing a sale of the partnership property in the hancs of a 
receiver. It was contended by Wulff that until the entry of a 
decree dissolving the partnership had been entered the court 
had no authority to order a sale of the partnership business, but 
the Supreme Court decided against this contention, and denied 
Wulff's application. 

“A litigious partner,” said the court, “by means incdient to 
litigation, might be able to delay the entry of a decree of dis- 
tribution for years, and thereby encompass the utter destruc- 
tion of the entire partnership assets, and it would seem, in the 
interests of parties having claims upon these assets, that a 
court of equity was vested with the right to give relief by con- 
verting them into money.” The court commented upon the small 
number of authorities which had been cited on the point in- 
volved. In all the cases found, however, the court held itself pos- 
sessed of the power to sell, by reason of an actual necess ty of 
sale, in order that the assets might be preserved to the final 
good fortune of the interested parties. There was no more rea- 
son for a sale in those cases, said the Supreme Court, than in 
the case at bar. “The assets of the present partnership,” says 
the opinion, “are rapidly depreciating in spite of the exercise of 
skill and care in their management, and it would appear to be 
a mere matter of time when they will be wholly lost. We con- 
clude that the facts in the present case are such that a power 
of sale in the court pendente lite existed.” 

Justice Garoutte wrote the opinion and Justices Harrison 
and Van Fleet concurred. 





Two Superior Court judgments given by Judge George W. 
Wheeler of Bridgeport, Ct., recently, are interesting. Ore was 
for $1,500 against the Bridgeport Traction Company in favor 
of Anton Lanfer, who had been badly hurt by being thrown 
from his wagon through collision with a trolley car. The com- 
pany’s president admitted that the car in question might have 
been running faster than the eight miles an hour to which the 
company’s cars were restricted by ordinance. Other evidence 
showed that there was no contributory negligence on the part of 
the injured man. Neither was there established any flagrant 
degree of negligence on the part of the motorman; he merely 
did not take special care to prevent the accident. In rerdering 
his decision, Judge Wheeler remarked on the apparent dispcsi- 
tion of street railway companies to regard as their property 
thoroughfares used by them by virtue of franchise privileges. 
These privileges, he took pains to point out, were not peara- 
mount, but subordinate. The company raising the plea of con- 
tributory negligence was open to a reverse application of the 
same principle, when it appeared that they did not hire com- 
petent agents to handle their cars, and pay them the wages 
such competency would naturally command. 


The second decision was that against the Consol‘dated 10ad 
in its efforts to prevent the granting of a franchise for an elec- 
tric railway from South Norwalk to Darien. The steam rail- 
coad took the ground that the proposed electric railway was 
not a public necessity, their own service being sufficient, and 
also that the contemplated competition would be in the nature 
of an unwarrantable invasion of the rights contained in their 
own charter. The inconsistency of the two contentions is ap- 
parent, for if the public were not to derive needed accomm< da- 
tion fro the proposed new line it would die a natural death with 
loss to no one except those investing in it. At the same time 
the railroad company produced statistics to show how large y 
their traffic had been damaged by competing electric lines 
which came under the head of “parallels.” There was a techni- 
cal force to this objection under existing State laws, but the 
effect of Judge Wheeler’s decision is that a franchise conveys 
no such exclusiveness as entitles its holder to an immunity 
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against reasonable competition when the “parallel” idea applies 
only to the route and not to the nature of the competing public 
service to be rendered. 





The privilege of changing the point of diversion of water 
to which a right has been obtained by prior appropriation is 
held in McGuire v. Brown (Cal.) 30 L. R. A. 384, not to extend 
to a material change of such point and the making of new 
ditches on land lawfully held under a homestead claim. But 
the right of an appropriator of water to change the place and 
purpose of use as against subsequent yg rete is sustained 
in Hargrave v. Cook (Cal.) 30 L. R. A. 390, so long as the water 
is used for proper objects and the change does not injuriously 
affect the rights of such other appropriators. Mere nonuser of 
the privilege of a riparian owner to use water for irrigation is 
held not to defeat his right as against the lower appropriatvr. 
With these cases is a note on the change of use or channel of 
water appropriated. 





In the absence of partnership assets applicable to partner- 
ship debts either at law or in equity, and in case there is no 
live solvent partner, it is held in Thayer v. Humphrey (Wis.) 

L. R. A. 549, that partnership creditors may prove their 
claims pari passu with separate creditors against the estate of 
a@ partner. When a new firm assumes the debts of the old, 
with the intention of all parties to have the business continue 
and pay the debts out of it, but the new firm makes an assign- 
ment for creditors, it is held that creditors of the old and of 
the new firm may prove their claims pari passw, and be pre- 
ferred over individual creditors of the members of the new firm. 





A legislative quorum is the subject of consideration in 
State, Stanford, v. Ellington (N. C.) 30 L. R. A. 532, where it is 
held that a quorum shown to have been present will be pre- 
sumed to continue present at proceedings taken the same day, 
unless the contrary is shown, but this presumption is overcome 
by the reporti of a less number as voting on roll call. The 
court doubts the power of a presiding officer to count those who 
are present but do not vote, for the purpose of making a 
quorum, in the absence of any rule of the House or other ex- 
press authority to do so. 





What constitutes a “subscriber” of a newspaper within the 
meaning of a statute requiring the selection for official news- 
papers of those having the largest number of bona fide yearly 
subscribers within the county is considered in Ashton v. Stoy 
(Iowa) 30 L. R. A. 584, in which a person is held not to be a sub- 
scriber when a paper is sent him without his knowledge or con- 
sent, either express or implied, although it is done under a 
valid contract with a third person. 





The Ohio statute requiring an employee in charge of a 
street car to stop it before crossing a railroad track at grade, 
and go ahead to ascertain if the way is clear and safe, is con- 
strued in Cincinnati Street R. Co. v. Murray, 53 Ohio St. S87, 

L. R. A. 508; and failure to comply with the requirement is 
held, in the absence of extraordinary circumstances, to be negli- 
gence. 





The right of an adjoining owner to connect his fences with 
the fence of a railroad company is held in Gould v. Great 
Northern R. Co. (Minn.) 30 L. R. A. 590, to be included in his 
right to have the railroad right of way fenced. 





An inadvertent mistake by a witness to a will, in writing 
the surname of the testator instead of his own, with his own 
initials, in signing as a witness, is held in re Estate of Walker 
(Cal.) 30 L. R. A. 460, to make his signature insufficient. 





A lease of a railroad for 999 years is held not to be a sale 
in the case of Morrison v. St. Paul & M. P. R. R. Co. (Minn.), 30 
L. R. A. 546, within the meaning of a contract for division of 
the purchase money in case of a sale. 





A Lloyds association which is unincorporated is held in 
Hoadley v. Purifoy (Ala.) 30 L. R. A. 351, to be outside of a 
statute regulating insurance companies and requiring a license 
fee from foreign companies. 





The Alaskan murderer Kootshk, recently sent tu prison for 
fifteen years, had a strong plea in extenuation. Kootshk’s sis- 
ter had been declared a witch, and it was his tribal duty to kill 
her. He refused until she herself bade him plunge the knife 
to her heart. It was his conscientious belief in his duty to 
do as his sister bid that saved his neck. 





By a New Jersey decision a silver coin is legal money so 
long as it is unmutilated. That it is worn thin makes no dif- 
ference, provided it is recogniza»le. 





The Louisiana Appellate Court has decided that women 
cannot be legally restrained from entering the open Board of 
Trade as speculators. 





In the District of Columbia it is found that an old law, 
still unrepealed, permits a dying man to wiil his children away 
from their mother, even though she is innocent of any wrong- 
doing. 








SYLLABI—DIGEST. 


An Acvurate and Complete Index toevery Important Point of Interest to 


Com. 
ae Copeinnes Banking Attorneys,in the Latest Current Cases decid 
the highest State and Federal Courts. ° aely 


ABBREVIATIONS,- Atl. Rep., Atlantic Reporter; Fed. ., Federal Reporter; 
N. ¥. Supp. New York Supplement; N. £. Rep., Northeastern rter; N. W. 
Rep., Northwestern Reporter; Pac. Rep., Pacific Reporter; 8. FE. .. Southeast. 
ern r; S&S. W. Rep., Southwestern Re r; 8. Ot. Rep., United States Sy. 
reme ogee So. Rep., Southern Reporter ; Oir. Ct. App. United States 
ait Court of Appeals; Sup., Supreme Court ; App., Appellate Court; Oh., Chap. 
cery Court; NV. ¥. 8. Rep., New York State Reporter. 
fy” «THE FULL TEXT OF ANY CASE CITED IN THE COLUMNS OF THI8 JOURNAL 
WiLL BE FURNISHED AT REASONABLE RATES. 


Number of Cases Quoted, 158. Number of Citations Made, 177, 


ADVERSE POSSESSION. 


Possession of one who, after a railroad company bas bought a 
right of way through a farm, buys the farm and cultivates 
it, and erects an occasional line of fence in or about the right 
of way, will not be held adverse, he Laving at all times 
urged the compaxy to complete the road through the farm, 
and at no time, in his association with the officers thereof, 
asserted or intimated a claim of title t» the right of way, 
Halbert v. Maysville §& B. 8. R. Co. (Ky.) 33 8. W. 1121. 
Where a mere claimant und r au adverse holding, whose 

grantor ha: been compensated for the land, acquies-es 
and knowingly prmits the purchaser and legal title 
holder to re enter and erect costly improvements, he 
will be held to have abandon d h's adverse claim, 
Same case. 

The maintenance by owners of adjoining lands of a lin: fence 
up to which each claims and occupies is a concession by each 
of the open and adverse possession by the cth r of that 
which is on his side of such fence, which, after 21 years, 
will give title. Reiter r. McJunkin, (Pa. Sap.) 33 A. 1012. 

The occasional cutticg of firewood on, or the taking of 10ck 
from land, and permitting others to do so, and the psyment 
of taxes thereon, all without the owner's knowledge, and 
without inclosing the land, will not consti:ute adverse pos- 
session thereof. Herbst v. Merrifield (Mo. Sap.) 34 8. W. 
571. 


APPEAL. 


Affidavits of newly disc »vered evidence on a motion for a new 
trial must be brought into the record by bill of exceptions 
or by order of court detna Ins. Co. v. Le Roy (lad. App.) 
N. E. 570. 

A finding on conflicting evidence is final on appeal. Levi v. 
Allen (Ind. App.) N. E. 571. 

A stipulation tbat the rights of the parties shall be in all re- 
spects as though the cause of action was within the pro- 
visions of a certain State statute relating to the modes of 
review can have uo effect upon the manner or authority of 
the Un:ted States circuit court of appeals to revise upon 
writ of error a judgment of the United States circuit court, 
where there was no trial by jury. Shipman v. Ohio Coal 
ag (C. C. App. 6th C.) 35 Ohio L. J. 28, 70 Fed. Rep. 

2 








An independent ground of a decision by a State court, which is 
sufficient to sustain it, will preclude a writ of error from 
the Sapreme Cvurt of the United States on the ground that 
a Federal question was decided. Chemical National Bank v. 
City Bank, 160 U. 8. 646 L. ed. —, 16 Sup. Ct. Rep. 417. 
The power of the Suprem Court of a State to decide a con- 

troverted question of fact cannot be denied by the Sv- 
preme Court of the United States, so as to sustain a writ 
of error for the purpose of exclading any other ground 
of decison than that which involves a Federal question. 
Same Case. 

Controverting the right of the plaintiff to the jadgment entered 
in its favor, and the allegation that the judgment is erron- 
cous, do not raise a jurisdictional question reviewabl > by 
the United states Supreme Court. Woodbridge § T. En- 
gineering Co. v. Ritter (C. C. E. D. Pa.) 70 Fed. Rep. 679. 

One of several defendants in an av:tion for specific performance 
held entitled to appeal. Hull v. Bell (O sio) N. E. 584. 

Th; righ of appeal is determined by the nature of the ac- 
ti n, and not by the f rm of judgment. Same case. 

The M ssvuri Supreme Court has jarisdiction to hear and de 
termine the whole case upon the merits, where the defend- 
ant questioned the constitutionality of the statute under 


which he was sentenced to-the workhouse, State v. Chand- ~ 


ler (Mo.) 33 8. W. 779 

Where a chancery case is tried on conflicting testimony, the 
decree of the chancellor will not be disturbed unless palpa- 
bly erroneous. Williams v. Thwing Elect. Co. (Ill.) N. E. 505. 


ARBITRATION AND AWARD. 


Arbitrators, unless restricted by the agreement to submit, are 
not, as to matters of law, bound in all cases to follow tie 
strict rules of law governing the courts, but may decide in 
accordance with their views of the equitable rights of the 
parties. School Dist. No. 5 v. Sage (Wash.) 43 Pac. 341. 
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A creditor ayreed to accept from his debtor certain property, to |: 


be appraised by two desigi ated persons, and to pay over to 
the debtor any differeuce be ween the value of the property 
so taken and the amount due from said debtor. Held that, 
in the absence of avy showing of fraud on the part of the 
appraisers or of the debtor, the fi. ding of the appraisers as 
to the value of the property was binding on the creditor. 
Bank of Williamstown v. Webb (Ky.) 33 8. W. 1109. 

In an action on an award, where it a pears that the arbitrators 
were required to make the award in writing under their 
hands, and deliver to the parties a copy thereof, on or be- 
fore a certain date, it is incumbent on plaintiff to establish 
these several facts, or show a waiver by defendant. Ander- 
son t. Miller (Ala ) 19 So. 302. 

Tbough « particular item was not in dispute, and was therefore 
not within the terms of the reubmission, if it was presented 
to the arbitrators, and it was considered in making up their 
award, the party who presented it is estopped from denying 
their jurisdiction to considerit. Huchestein r. Kaufman (Pa, 
Sup.) 33 A. 1028; Appeal of Frazier, Id. 


ASSIGNMENT FOR BENEFIT OF CREDITORS. 


A transfer of all his property by an insolvent to one of several 
creditors in payment of a bona fide debt, is not within Laws 
1887, c. 503 Tompkins v. Hunter (N. Y¥.) N. E. 532. 

An assignment is not v.id for preferring certain creditors where 
the died of assignment expressly states that the assignee 
shall pay claims to creditois ‘“‘sccord ng to the true 
amounts legally «uc them.” Goodbar Shoe Co. v. Montgomery 
(Miss.) 19 So. 196. 

A creditor holding a lien on the property of an assignor does 
not waive such security by accepting and releasing under 
the assignment. Atlantic Phosphate Co. v. Law (8. C.) 23 


S. E. 955. 


ATTACHMENT. 


An attachment will not be sustained for failure to deny the 
allegation that defendant is about to reuove bis property 
with the intention to hinder and delay plaintiffs, where the 
affidavit on which it was issued thows that the debt is past 
due, and alleges that he has fraudalently cold, conveyed, 
and disposed of his property, and such allegation is not 
sustained. Foley Wadsworth Implement Co. v. Porteous (S. 
D.) 65 N. W. 429 

The measure of dawazes of a mortgagee of property attached, 
wh re }ayment is not made to him, 1s the value of the 
goods. Hanly v. Davis (Mass.) N. E. 523. 


ATTORNEY AND CLIENT. 


Au attorney may recover sums expended for the benefit of his 
client, although he may not be entitled to recover under a 
contiact for compensation for personal services. Hodges v. 
Ury, 48 La. Ann. 54, 18 So. 899. 

In an action for meney collected by defendants as attorneys at 
law, a recovery could not te bad tor damages resulting from 
an unauthorized appearance by defendavts for plaintiff in 
an action entirely independent of the collection, whereby 
the court sequeed jarisdiction to and did render judgment 
against plaintiff as defendant in said action, in application 








of which judgment the amount collected was ordered to be 
paid over by the attorneys in a garnishment porceeding 
against them by the judgment creditor. Scott rv. Kirschbaum 
( Neb.) 66 N. W. 443. 
‘The presumption is that an attorney appearing in court has 
aathority todoso. Bonnifield v. Thorp (D. C.) 71 Fed. 924. 
An allegation, on information and belief, that an attorney 
appearing in court for a party is without authority so 
to do, is not sufficient to overcome an allegation by the 
attorney that he has such autho:ity. Samecase. — 
The suspension of an seem | does not deprive him of the right 
to conduct personally in h‘s own interest and on the part of 
the nominal] plaintiff, an action on a claim assigned to him 
after the commencement of the «ction, where the assign 
ment was genuine, and not merely simulated. Philbrook v. 
San Francisco Super. Ct. (Cal.) 43 Pac. 402. 


The lien of an attorney upon money in the hands of the adverse 
party or his atterney, given by the lowa Code, § 215, subd. 
3 from the t me of the giving notice in writing to such 
party or attorney, attaches only from the time of such no- 
‘ice, and is subject to a garnishment previously instituted 
against such money. Ward v. Sherbondy (lowa) 65 N. W. 
413. 

The provision of N. ¥Y. Code Civ. Proc. § 66, giving an attorney 
a lien upon his client’s cause of action for his service-, bas 
no gpplication to an action in the municipal court of Buffalo 
which takes the place of the justice’s court. Drago v. Smith 
(Sup. Ct.) 36 N. Y. Supp, 975. 


BANKS AND BANKING. 


A bavk is bound by the representations of its president to the 
purchaser of negotiable paper with a guaranty of payment 
executed by him, that the paper arm to the bank, where 
the transaction occurs in the banking house and while he is 
apparently engaged in performing his duties +s president. 
City National Bank v. Thomas (Neb.) 65 N. W. 895. 

A bank is liable to a special depositor for the loss of his deposit 
through its diversion by the bank’s officers. El Paso Nat. 
Bank v. Fuchs (Tex. Civ. App.) 34.8. W 203 

A national bank, having joined with other persons in a partner- 
ship to cperate a mill, cannot be prevented fom recovering 
moneys loaned to the firm, on the ground that it had no 
power to become a partner in a mill. 23 8. W. 334, affirmed. 
Cameron v. First Nat. Bank (Tex. Civ. App.) 34 8. W. 178. 

A principal may follow the proceeds of a sale of his property = 
a comm ssion merchant after they are dep: sited in a ban 
to the individual account of the latter; and the bank can- 
not, as against him, apply the same to the extinguishment 
of an overdraft of such commission merchant existing at the 
time of the deposit, whether it knew of the trust character 
of the fundsor not. Cady v. South Omaha Nat. Bank (Neb.) 
65 N. W. 906. 

The owner of a note sent for collection to a bank with which 
the maker d+posits sufficient to meet the note, which is 
thereupon canceled by the bank and retarned to the maker 
and charged to his account, may collect the amount thereof 
from the receiver of the tank who is appointed before the 
presentation of a draft given by such bank for the amount 
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of the note, where the amount ¢o deposited has not been 
drawn out. People v. Merchants’ Bank, 92 Hun. 159, 36 N, Y. 
Sapp. 989. 

The provision of the New York banking law that debts due 
savings banks by an insolvent bank shall be preferred is 
repugnant to Rev. St. 9§ 5256, 5242, requirir g the assets of 
an insolvent National bank to be distributed ratably among 
the creditors, and is therefore inapplicable in the case of a 
National bank. Davis v. Elmira Sav. Bank, 16 8. Ct. (02. 


The rule of due care as to the presentation of a check on a bai.k 
at a distant point is satisfied if it is forwarded by the last 
mail of the day after its receipt, and is presented at any 
time before the close of business of the day succeeding its 
receipt. Lloyd v. Osborne ( Wis.) 65 N. W. 859. 


Where money is loaned by a bank at a usurious rate of interest, 
and notes taken for the amount of the principal and interest, 
payable at a future day, the transaction is not a discount- 
ing, within the meaning of Code, § 4140, prohibitirg the 
discounting of any note at a greater rate of interest than 8 
- ee Planters’ § Merchants’ Bank v. Goettger (Ala.) 19 


CARRIERS. 


A carrier of passengers is not liable to a firm for injuries done to 
an article pe to the firm, but cariied by the carrier 
as the per onal bag of'a passenger, «lthough the pas- 
senger was a member of the firm. Pennsylvania R. Co. v. 
Knight (N. J. Sup ) 33 A. 845. 

A common carrier of passengers is bound to use the utmost care 
and diligence for their sufety, and is liable for an injary to 
@ passenger occasioned by the slightest neglet against 
which hum+n prudence and foresight might have guarded. 
Reynolds v. Richmond §& M. R. Co. (Va.) 23 8. E. 770. 

A passenger is guilty of contributory n: gligence precluding re- 
covery for injur es from being thrown from atrain by reason 
of the sudden acceleration of speed, in go ng upon the plat- 
form, with bundles under each arm, for the purpose of pass. 
ing into another car to ask the conductor to stop the train 
which ha‘ just passed her station wi' hont + oe Jam- 
mison v. Chesapeake § O. R. Co. (Va.) 23 S. E. 758. 

A railroad company is liable for ejecting a passenger who is 
rightfully on a train and has paid his fare, though the ejec- 
t on is the result of the honest belief of the conductor ti at 
he had not p.id, and the passenger makes no effort to show 
that he has paid, and is immediately taken back onto the 
train. Gulf, C. § S. F. Ry. Co. r. Barnett (Tex. Civ. App.) 
34S. W. 449. 

A railroad company is not liable to a private person for failin 
to farnish him a ‘‘ coach equal, in all points of comfort an 
convenience, to the one provided for white passengers on 
the same train,” as required by the separate coach act, in 
the absence of evidence that plaintiff was damaged there- 
by. Norwood v. Galveston, H. § S. A. Ry. Co. (Tex. Civ. 
App.) 34 S. W. 180 

A railroad company which authorizes a railroad company in an- 
other State to sell a ticket to a negress, entitling her to a 
first class p»ssage over the former company’s line, thereby 
recognizes her as an interstate passenger and entitled to the 
rights of such a passenger. Carrey v. Spencer (Sup. Ct.) 36 
N. Y. Sapp. 886. 

A railway passenger is himself responsible fur ther sult of plac- 
ing himself in a position of obvious peril, even if permitted 
or encouraged to do so by the servants of the carrier. Auf- 
—o v. St. Louis, I. M. §& S. Ry. Co. (Mo. Sup ) 34S. W. 


A statute absolutely requiring a railroad company to carry 
freighis for the same rates that any other-company may ac- 
cept for hauling the same freight bet ween the same points, 
although by a shorter line, without giving the right of judi- 
cial investigation by due process of law, and no matter how 
great diparity in the length of sach hauls may be—is un- 
constitutional as a deprivation of property withoue due 
process of law. State Transportation Board v. Sioux City, 
0. § W. R. Co. (Neb.)—L. R. A.—, 65 N. W. 766. 

In an action against a carrier for goods lost in transit. it ap- 
peared that plaintiff notified defendant that he desired to 
ship some lumber, and defendant sent its own lighter to 
trausport it to the depot; that plaintiff informed d- fendant 
that instractions as to shipment would be giveu to the cap- 
tain of the lighter, to which arrangem: nt, wiich was the 
usnal on» between the parties, defendant asent d. Held, 
that the instructions to the captain formed a part of the con- 
tract of affreightment. Uptegrove v. Central R. Co. (Sup.) 37 
N. Y. 8. 659. 

It is not, as a matter of law, contributory negligence, under all 
circumstances, to attempt to board a moving train. Bir- 
mingham Railway & Electric Co. v. ( lay (Ala.) 19 So. 309. 

Strect car companier, in carrying passengers, are bound to exer- 
cise the hizhest degree of practicable care and diligence 
which prudent men would observe in alike business and 
under similar circumstances. Sullivan v. Jefferson Ave. Ry. 
Co. (Mo. Sup.) 34 8. W. 566. 





en 


The conductor of a train has the right to eject a passenger who 
——- the wrong part of a round-trip ticket _— his re. 


urn, al hough the cor ductor on the previous took up 
the wrong part of the ticket by mistake, unless the paasep. 
ger was ignorant of such mistake and could not have dis. 
covered it by range? A diligence. Wiggins v. King, 91 Hun, 
340, 36 N. Y. Supp. 768. 
CONTEMPT. 


A husband is not guil! 7 of contempt in not paying temporary 
alimony and counsel fees as ordered, if he was unable to do 
so, and did not voluntarily create the yey ee! for the pur. 
pose of avoiding such payment, butif, at the time the order 
was made, he had the power to pay the alimony, his refusa} 
isacontempt. Hurd v. Hurd (Minn.) 65 N. W. 728, 

An order to show cause why a person should nut be punished 
for constructive contempt must contain the allegation es. 
sential to jurisdiction of a prosecation by affidavit or com- 
plaint, that the act of the accused amounts to a fraud upon 
the court, or tends to hinder or embarrass it in the adminis. 
tration of justice. Cooley v. State (Neb.) 65 N. W. 799. 

Defendant’s general assignment after the service on him of an 
order in supplementary proceedings, containing an injunc- 
tion forbidding him from transferring or otherwise dispos- 
‘ng of bis property, constitates contempt of court. National 
bg Paper Co. v. Gerlach (City Ct. N. Y.) 37 N. Y. 8, 


The entirety of a contract depends upon the intention of the 
parties, and not upon the divisibility of the subject matter 
- yt mode of measaring the price. Morris v. Wibauzr, 159 

The service of a fa'se answer by a defendant and his attorney 
by which the rights of the plaintiff are impeded, if not de- 
feated, is punishable as a contempt of court. Koehler v. 
Campbell (Sup. Ct.) 36 N. Y. Sapp. 1110. 

CONTRACTS. 


A builder claiming remuneration, over and above the contract 
rice of a balding, for certain labor and material, as having 
n farnished for extra work, must establish with reason- 
able certainty that they were used for that particular pur- 
Maas v. Hernandez (La.) 19 So. 269. 
reement by a purchaser at mortgage foreclosure sale that, 
or the amoant paid fur the premises, he will reconvey them 
to the mortgagor, is without consideration. Rose v. Fall 

River Five Cente Sav. Bank (Mass ) 43 N. E. 93. 

A party desiring to urge the rule that printed words must yie'd 
to written words in the same instroment must offer evi- 
dence of what words were written. Hast Teras Fire Ins. Co. 
v. Kempner (Tex. C. App.) 34.8. W. 393. 

In the absence of any allegation of fraad or mistake in the exe- 
cution of a writing which embraces the whole contract be- 
tween the par. ies, the nature and effect of the contract are 
matters of jadicial construction up n an inspection of the 
a instrument. Millhiser r. Pleasants (N. C.) 238. E. 


An 


Plaintiff had been manufacturing tin cans for defendant for 
some time at an agreed price, when defendant wrote to 
plaintiff that he would take his entire output of cans if he 
would agree not to sell to a certain other person, and direct- 
ing plaintiff to enter his order for a certain number of cans 
‘fas heretofore.” Plaintiff accepted the proposition, and 
shipped cans, which were paid for at the pr ce theretofore 
agreed upon. Held, that the contract was not invalid for 
failure to definitely fix the price to be paid for the cans. 
Walsh v. Myers (Wis.) 66 N. W. 250. 

CORPORATIONS. 

A corporation continues to exist for the purpose of winding up 
its affairs, and to that end may sue or be sued, after it has 
expired or been dissolved. Donnally v. Hearndon (W. Va.) 
23'S. E. 646. 

A corporation is not bound to a third party by a false entry on 
its record, unless such party, not knowing the entry was 
false, has acted on the faith that the entry was the true 
record of the proceedings. ‘Ci‘y Eleotric St. Ry. Co. v. First 
Nat. Exch. Bank (Ark.) 34 8. W. 89. 

Banks created ander the national banking act of the United 
States are not within St. § 571, providing that ‘‘all corpo'a- 
tions, except foreign insurance companies, formed under the 
laws of this or any other State,” shall at all times have 4 
place of business in the State, and that no cvrporation shall. 
carry on any business in the State, till it shall have tiled a 
statement giving the location of its office and the name of 
its ageut. First Nat. Bank v. Commonuealth (Ky.) 33 8. W. 
1105; Owensb.ro Nat. Bank v. Same, Id. 

COSTS AND FEES. 

A judgment for an at‘ orney’s fees should not be rendered in a0 
action against a railroad company for damages, where 20 
proof is offered on the subje t and no agreement is made a8 
to what is a reasonable attorney’s fee in such action. Atchi- 
son, T. § S. F. R. Co. v. Scrafford (Kan. App.) 43 Pac. 308. 

Costs and counsel fees should not be allowed the executors of @ 
general guardian upon an accounting which they are com- 
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lled to make to the ward, where there was an a oy me 
iscrepancy of $800 in their account, although such discrep- 
ancy is shown to have arisen from an erroneous computa- 
tion of the value of securities. Re Schneider's Estate, 93 
Han, 39, 36 N. Y. Supp. 972. 

Coste cannot be recovered in an action against an execator, in 
the absenve of a certificate of the referee that payment of 
the claims was nnreasonably resisted or neglected, upon 
which, under N. Y. Code Civ. Proc., § 1835, the right to re- 
cover costs depends. Whitcomb v. Whitcomb, 92 Hun, 443, 36 
N. Y. Supp. 607. 

Plaintiff is entitled to costes as a matter of right, under N. Y. 
Code Civ. Proc., § 3228, subd. 4, in an action either at law 
or equity in which the complaint demands jadgment for a 
sum of money, and he recovers more than $50. Norton v. 
Fancher, 92 Han. 463, 36 N. Y. Supp. 1032. 


COURTS. 


A Federal court is not deprived of jurisdiction of a suit to 4 
point receivers of a railroad by a creditor, citizen of a diff- 
erent Sta‘e, in which a mortgagee, citizen of the same State 
as the railroad company, has intervened to foreclose its 
mortgage, by the fact that the railroad company has ceased 
to resist the cemplainant’s demands. Park v. New York, L. 
E.g W. R. Co. (C. C. 8. D. N. Y.) 70 Fed. Rep. 641. 

Every intendment will be made by the courts in favor of the 
constitationality of au act of Congress. Unitd States v. 
any Bay iy R. Co. 160 U.S. 668, 40 L. ed ——, 16 
Sup. Ct. . 427, Rev’g 70 Fed. Rep. 940. 

The question whether or not the negligence of a mother is im- 
putable to a minor child and bars the latter’s right of recov- 
ery is not one of local law so that the decision of the high- 
est court of a State will be conclasive upon a Federal court. 
a v. Lake Erie & W. R. Co. (C. C. D. Ind.) 70 Fed. Red. 

79. 
CRIMINAL LAW. 


An acquittal of larceny is not an adjudication of the matters in- 
volved in a prosecution for perjury on the trial for larceny. 
State v. Caywood (Iowa) 65 N. W. 385. 

Evidence of the manner in which accused acted when charged 
with the offense is admissible against him. Henry v. State 
(Ala.) 19 So, 23. 

One Sees to remarks of counsel, and desiring the court to 
charge that there is no evidence tosustain them, should pre- 
pare sach charge in writing, and, if refused, save exceptions 
both to the remarks and the refusal to give the requested 
charge. Masterson v. State (Tex. Cr. App.) 348. W. 279. 

On trial for indecent assault a witness may testify that he re- 
cognizei defendant by his voice. Price v. State (Tex. Cr. 
App.) 34 8..W. 622. 

The separation of hyped od with the consent of the court in a 
prosecution for a felony does not operate as an acquittal of 
the defendant, though it is of itself, and without any show- 
ing of improper condact during the separation, a sufficient 
— for granting a new trial, People v. Hawley (Cal.) 43 

ac, 404, 

Where it is proved that at the time of a robbery one of two as- 
sailants had a red handkerchief, evidence is admissible, on 
the trial of defendant, to show that his accomplice when 
arrested had a red handkerchief in his pocket. <Angley v. 
State (Tex. Cr. App.) 34 S. W. 116. 

CHATTEL MORTGAGES. 


A chattel mortgage of a stock of goods is not invalid because 
making no provision for —— of proceeds, it appear- 
ing that they were applied in payment of the ordinary ex- 
penses of the business, and in uction of claims against 
the mrtgagor,‘for which the mortgagee was liable as 
surety, and that no goods were added to the stock after the 
givieg of the mortgage. Dillon v. Dillon (Wash.) 43 P. 


A mortgagee of chattels, who, on breach of condition, took pos- 
session of the property in order to satisfy his lien by means of 
notice and sale, but who, instead of proceeding without un- 
reasonable delay, kept the property for eight months before 





causing the same to be sold under the m age, was liable 

to the mortgagor for the use of the same. Murray v. Laush- 

man (Neb.) 66 N. W. 413. 

One who takes a mortgage to secure an antecedent debt, though 
without knowledge of a prior mortgage on the same chat- 

tels, is not a mortgagee in good faith within the Laws 1833, 

c. 279, § 1, declaring that a chattel mortgage’is void as to 

so uent mortga; in good faith, unless it is filed or 

immediate possession of the mortgaged - chattels is given. 

Doig v. Harerly (Sup.) 37 N. Y. 8. 455. 

The operation of the 1ule that a chattel mortgage is void 
as to subsequent bona fide mortgagees unless filed 
cannot be avoided by evidence that at the time it was 
taken the mortgagor stated that he could not pay the 
mortgagee’s claim, and would lise further time; that he 
would give security on condition that the time be ex- 
tended; and that thereupon the mortgage was taken, 
but the mortgage does not provide for an extension, 
and the evidence does not disclose avy agreement to 
extend the time of paynent for a definite period. 
Same Case. 

Permission in the mortgage to the mortgagor to sell the mort- 
gaged property in the usual course of trade does not invali- 
ate the mortgage, as against attaching creditors of the 

mortgagor. v. Vinton (Mich.) 66 N. W. 222. 

DAMAGES. 


A provision in a building contract for the recovery by the owner 
of $10 as stipulated damages for each day the completion of 
the building is delayed after the time stipulated, is a pro- 
vision for liquidated damages, and not for a penalty. Reich- 
bach v. Sage (Wash.) 43 Pac. 354. 

A purchaser of land evicted under a superior tite in ejectment. 
defended by his vendor, may recover from the latter as dam- 
ages the difference between the value of the land at the time 
of the eviction and the purchase price, with all unpaid inter- 
est accruing to that time, and also all taxes and instalments 
of purchase money paid, and the costs and damages awarded 
against him in the ejectment for detention of the land with 
interest less the value for removal of any buildicg put upon 
ye by him-and removed. Flecton v. Spicer (Minn.) 

A tenant for a term of yearsis not entitled to all the d es 
accruing to the premises during his term from the pollution 
of a stream flowing through the same, but only to the de- 
preciation in the rental value, although there was no express 
agreement that the landlord should have such dam 
especially where he was informed of the nature, extent, and 
probable duration of such p: llution befo:e the execution 
of the lease. Yoos v. Rochester (Sup. Ct ) 36 N. Y. Supp. 

072 


1072. 

A verdict for $1,500 is not excessive for the death of a widow 
seventy-two years old, in good health, who did the general 
housework for the family, con-isting of herself and two 


children. 
Supp. 1102 . : 

A verdict for $37,500 for the loss of one’s eyesight is éxcessive. 
Deep Min § D. Co. v. Fitzgerald (Colo.) 43 Pac. 210. 

A verdict of $500 for fai ure to deliver a telegram summoning a. 
father to the sick bed of his son, who subsequently died 
without haviag seen his father, is excessive, where the lat- 
ter received another message in time to have reached his 
son prior to the latter’s death, and failed to do so, only be- 
cause he did nos start promptly. Western U. Teleg. Co. v. 
Mellon (Tenn.) 33 8. W. 725. at , 

Compensatory dawages may be recovered for indignity and dis- 
grace from a wrongful expulsion from a dancing school. 
Smith v. Leo, 92 Han, 242, 56 N. Y. Supp. 949. 

In an action for ejecting a passenger on a cold night, for refasab 
to pay a second fare, from a car in which some of his ac- 
quaintances were sitting, where the condactor refased to 
allow plaintiff to explain that he bad paid his fare, and the 
exposare resulted in sickness, the jury could consider m: ntad 
anguish as an element of damage. Louisville, N. A. § C- 
Ry. Co. v. Goben (Ind. App.) 42 N. E. 1116. 


Walle v. Rochester R. Co. (Sup. Ct.) 36 N.Y. 
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The breach of a contract entitles the party who is without 


fault to at least nominal damages. Treadwell v Tillis (Ala.) 
18 So. 886. 


The burning ‘and destruction of an orchard by fire commani- 


cated to the premises by a railway company. in the opera- 
tion of its road, is an injury to the real estate itself; and 
the true measure of damages for such ae | is the difference 
in the market value of the land immediately before and 
after the injury. St. Louis § 8S. F. Ry Co. v. Hoover (Kan. 
App.) 43 P. 854. 


The measure of damages against a warehonseman for deliver- 


ing wheat of a grade inferior to that called for by the ware- 
house receipt is the difference between the market price of 
such grades of wheat at the place where the warehouse is 
situated, instead of at the place of delivery. Lawson v. 
Genesee Farmers’ Alliance Joint Stock Co. (Id.) 43 Pac. 
191. 


The measure of damages for breach of contract on the part of 


the buyer to purchase an article to be manufactured by the 
seller, for which the e was no market valve, the seller hay- 
ing desisted from manufacturing the articie after notice 
from the buyer of his repudiation of the contract, is the 
difference between the contract price and the cost of pro- 
duction, and not the difference between the contract price 
and the price at which the seller at the time of the breach 
was enabled to effectuate sales th-reof. 26N. Y. 8. 662, 
affirmed. Todd v. Gamble (N. Y. App.) 42 N. E. 982. 


The measure of damages for negligence of a broker in investing 


money for his principal without proper precautions as to the 
sufficiency of the security, is not the amount loaned, with 
interest, but the difference between such amount and the 
actual value of the property upon which security is taken. 
Lowenburg v. Wolley, 25 Can. 8. C. 51. 


EMINENT DOMAIN. : 
Evidence examined, and h+ld insufficient to show that the con- 


demvation was not for public use. H: dgerson v. St. Louis, 

C. § St. P. R. Co. (1 1.) 614, 

In the absence of any claim of damages by a lessee, the only 
damages considered are these of the ower. Same 


case. 
Land may be cond+mned by the United States whenever it is 


necessary or appropriate for ase in the execution of any of 

the powers granted to the government by the Constitution, 

United States v. Gettysburgh Electric R. Co., 160 U. S., 669, 

hs ed. ——, 16 Sup. Ct. Rep. 427, Rev’g 70 Fed. Rep. 

940. 

A limitation of the amount appropriated by Congress for 
the condemnation of land, with a proviso that no obli- 
gation or liability on the part of the government shall be 
incarred, or any expevditure made beyond the appro- 
priations then made or to be made during that session 
of Congress, will not prevent condemnation of land for 
the purpose specified, unless it is shown that the ap- 

ropriation is exhausted.. Same case. 

Condemnation of a portion of the land of a railway com- 
pany by the government, cannot be defeated on the 
ground that all or none should be taken, as the effect 
on the remaining land presents merely a question as to 
compensation. Same case. , 

The intent of Congress to authorize the lands of an electric 
railway company on the battlefield of Gettysbarg, to 
be taken by condemnation, is plainly apparent from the 
recital in the joint resolution of June 6, 1893, that there 
is imminent danyer of the defacement of portions of 
the battletield by the construction of a railway over 
them. Same Case. 


EQUITY. 
A contract will not be reformed on the ground of mutual mis- 


take, unless the evidence is convincing. Christopher § T. 
8S. R. Co. v. Twenty-Third St. Ry. Co. (N. Y.) N. E. 538. 


Evidence examined, and held, that one holding equitable title 


would not be compelled to convey to an owner of a legal 
title until advances made were satisfied. De Walsh v. Bra- 
mam (I1!,) N. E. 597. 


' The fact that a contract was entered into under a mistake as to 


the laws of another State, does not afford ground for equit- 
able relief. Williams v. Thwing Electric Co. (ill.) N. E. 595. 


ESTOPPEL. 
An agreement by consignees of cotton, who have a lien thereon 


for advances, 1o deliver the same to « given firm in accord- 
ance with a request by the consignors, in reliance upon 
which such firm pays a bill of exchange drawn by the con- 
signors, does not estop them to question the right of such 
firm to the cotton, where they had no knowledge of its in- 
tention to make advences at the time of such agreement. 
Hollins v. Hubbard, 91 Hun, 375, 36 N. Y. Su »p. 846. 


A non-resident married womn is not estopped to assert title to 


her land purchased at a void sale under a deed of trust, 
made by her by her receipt of part of the purchase money 
without knowledge of the invalidity of the eale, and a let- 
ter to her agent not shown to have been intended to be com- 





municated to the purchasers, expressing her satisfaction 
with the sale, although the purchasers thereat have cou- 
ha by warranty deed. McLaren v. Jones (Tex.) 33 8. W, 


An estoppel cannot be based on declarations which were not 
itended to be communicated to a person who in fact 
hears of them, and whose conduct is affected thereby. 
Same case 

At the request of plaintiff, defendant took charge of the estate 
of a decedent, to sell the property fur the benefit of the 
widow. Plaintiff failed to disclose to defendant that the 
estate was indebted to him. Held, that plaintiff was es. 
topped, after defendant had paid the proceeds over to the 
widow, to claim that d-fendant was liable to him, as an ad- 
ministrator de son tort, for his ¢laim against the estate, 
Coxwell v. Prince (Miss.) 19 So. 237. 

B. & F., live-stock commission merchants at South Omaha, 
wrote to the U. Bank aletter, saying: ‘ We wi'l pay H. «& 
M.’s drafts, until further notice, for the cost or value of 
stock shipped to us here, with or without b ll of lading at- 
tached.” Thereatter a draft was drawn, which was ac- 
cepted October 29th. On October 20th a large shipment of 
stock was made. November &th »nother draft was drawn, 
not covered by stock shipped, unless the shipment of Octo- 
ber 29th shonld be applied thereto. There was no evidence 
that the bank, in securing the last draft, relied on the ac- 
ceptance of the furmer as nv: inclading the shipment of 
October 29th. Held, that B. & F , in defense of an action 
based on their refusal to accept the last draft were not eés- 
topped from showing that the earlier draft had been cov- 
ered in part by the shipment of October 29th, the day of 
its acceptance. Burke v. Utah Nat. Bank (Neb.) 66N. W. 
295. 

Persons who loan money to a joint stock association under an 
agreement that they may «ithdraw the amount of the loan 
by selling goods from the stock of the association are not 
consluded from treating the money asa loan because they 
take stock of the association for the amount thereof. Sayder 
v. Lindsey (Sap. Ct.) 36 N. Y. Supp. 137. 

The stockholders of a banking corporation are estopped to as- 
sert that it was a savings bank, fr the purpose of avoiding 
their liability as stockholders for its debts, where at the 
time the debts were incurred the bank was receiving de- 
posits and doing a general banking business, and advertis- 
ing itself as a commercial bank. McGowan v. McDonald 
(Cal. ) 43 Pac, 418. 


EVIDENCE. 


A copy of letters at'ached to a deposition by the commissioner 
and certified by him to be trae copies of the originals which 
were identified, is sufficient secondary evidence of the con- 
tents of such letters, where the originals are not available. 
Bullis v. Easton (lowa) 65 N. W. 395. 

Letters from an attorney suing for fees alleged to have been 
rendered in divorce ‘itigation, to the wife of the defen- 
dant, advising her that such attorney was retained by 
the def. ndant, simply to “shelve” vim, and directing 
her how to proceed, and as to her divorce and alimony, 
are relevant and material, where the answer pleads ti at 
defendant had koowledge of t’e statements 6 erein, 
and for that reason did not ask plaintiff to take an ac- 
tive part in the trial. Same case. 

A copy of proofs of loss mailed to an insurance company, and a 
postal card acknowledging their receipt, are admissible in 
evidence to stow that the proofs were seasonably farnished, 
although tbe proofs will not be competent evidence of the 
facts therein conta ned. Dowling v. Lancashire Ins. Co. 
(Wis )—L. R. A. ——, 65 N. W. 738. 

An employee suing for personal injuries from the use of impro- 
per skids, may state whether he would have gone on with 
tte work if: « tad known the condition of the skid. Great 
Northern R. Co. rv. McLaughlin (C. C. App. 9th C.) 70 Fed. 
Rep. 669. : 

Assessment rolls are the best evidence of the contents thereof. 
Seattle v. Parker (Wash ) 43 Pa-. 369. 

Evidence that a writing bearing the name of a wife, and author- 
iziog her busband to tr.ns ct all her business and sign her 
name, was seen n the busband’s po-session, is inadmissible 
upon an issue as to the aut ority «f the latter to sign her 
name to a note, in the absence of any evidence that the 
writing was signed by her. Lane v. Lockridge (Ky.) 33 5. 
W. 730 

Parol evidence is inadmissible to show that the word “ pine” 
was omitted from a contract tor the s le of standing timber 
because of the buyer's assurance tbat it was not necessary 
to insert it, as a]l knew that only the pine timber was sold, 
where the buyer signed the contract freely after having read 
it over and left it with ber counsel for safe keeping. Allen 
v. Crank (Va.) 23 8. E. 772. 

Parol testimony is admissible to show that a contract not a ne- 

gotiable instrument and not required to be, tuough in fact. 

under seal, executed by and in the name of an agent, is the 
contract of the principal, although the principal is known 
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to the other contracting party at the date of its execution. 
Barbre v. Goodale (Or.) ‘3 Pac. 378. 

Secondary evidence of the contents of the books of the firm is 
not admissible upon proof that they were taken by one of 
the members at the dese of the business; and the inquiry as 
to his whereabouts failed to disclose them, and the books 
are in another State, where it does not appear that diligent 
inquiry would not have led to ascertaining the whereabouts 
of such partner, or that the books could not bave been se- 
cured. Waite v. High (Iowa) 65 N. W. 397. 


The statutes of another State must be pleaded and proved as 


any otber fact. The courts will not 'ake jadicial notice of 


them. Schultz v. Howard (Minn.) 65 N W. 363. 

The courts will take judicial knowledge of the location of every 
county seat in the State. Mode v. Beasley (Ind.) 42 N. E. 
127 


The court will take judic'al notice that railroad companies are 
common carriers. Boyle v. Great Northern R. Co. (Wash.) 
43 Pac, 344, 

The court may take judicial notice that a certa'n person is an 
attorney of the court. Odell v. Reynolds (C. C. App. 6th C.) 
70 Fed. Rep. 656. 


EXECUTION. 


A purchaser at execution sale on a judgment confessed by an 
insane person, cannot be disturbed without notice before 


poanmee to set it aside, Crawford v. Thomson (Ill. 
N. E. 617. 


EXECUTORS AND ADMINISTRATORS, 


A bequest in lieu of dower which is not so disproportionate to 
the value of dower as to amount to a fraud upon creditors, 
is entitled to a preference over the claims of creditors as 
well as those of legaten. Green v. Saulsbury (Del.) 33 Atl. 
623. 

A release by a wife, in articles of separation, of all her interest 
in her husband’s property, does not disentitle her to letters 
of administration on his estate under N. Y. Code Civ. Pro. 
§ 2660, providing that administration shall be granted to 
relatives of the deceased, ‘‘entitled to succeed to his per- 
sonal property . . in the following order: To the sur- 
viving busband or wife.” Re Wilson’s Estate, 92 Hun, 318, 
36 N. Y. Sapp. 882. 

One who rendered services to deceased in reliance upon an im- 
plied promise by the latter to remember bim in his will may 
recover the reasonable value of the services from the estate, 
where he is not mentioned in the will. McNamara’s Suc 
cession, 48 La. Ann. 45, 18 So. 908. 


FALSE IMPRISONMENT. 


A deposition stating facts to the effect that burglary had been 
committed by breaking into deponent’s store in the night 
time, and that about tne time such offense was committed a 
specified person and others were “ prowling” sround and 
near the premises, on which deposition a warrant for the 
arrest of such person is issued, is sufficient to give jurisdic- 
tion, and prevents an arrest under a warrant issued thereon 
from constituting false imprisonment. Swart v. Rickard, 
148 N. Y. 264, 42 N. E. 665 


FIXTURES. 


A hot air furnace placed in a house for the purpose of heating 
it, the base of which is set in cement, is a fixture as between 
mortgagor and mortgagee of the premises, although it can 
easily be taken to pieces, and is suitable for any other 
house of equal size. Pratt v. Baker, 92 Hun, 331, 36 N. Y. 
Supp. 928. 

FRAUDULENT CONVEYANCE, 


False representations made contemporaneously with a sale may 
be ground for a rescission thereof, and it is not essential 
that they should be made prior thereto. Settles v. Holman, 
(Tex. Civ. App.) 33 8, W. 30. 











GIFT. 


A gift from a father to bis son of an indebtedness from the lat- 
ter to a partnership of which both are members, is complete 
and irrevocable where the former, with the intention on 
canceling the son’s indebtedness, instructs the bookkeeper 
to tranfer such indebtedness to the father’s account, and the 
bookkeeper makes a memorandum pursuant to such instrue- 
tions, which is shown to the son, although such memoran- 
dum is not entered in the ledger before the father’s death. 
Maclay v. Robinson, 91 Hun, 630, 36 N. Y. Supp. 530. 

A memorandum found in the private box of a decedent in which 
bis wi)l was contained, and directed to tle executors, re- 
questing them to pay a specified amount to a given person, 
ani tbat he owes such amount to bim, is ineffectual as a 
gilt or grataity out of the estate. Gallagher v. Brewster, 1 
App. Div. 65, 36 N. Y. Supp 1081. 

Delivery of a ae 4 its owner to her husband, with in- 
structions to deliver the same to her nephew after death, 
ana ‘ts delivery by bim in accordance therewith, are suffi- 
cient delivery to constitute a valid & inter viros. Hager- 
man v. Wigent, (Mich.) 2 Det. L. N. 822, 65 N. W. 756. 

The mere possession of a savings bank book and a check for the 
money deposited in the bank after the death of the deposi- 
tor, is insafficient to show a gift inter vivos of the mone 
deposited in the bank. Dinlay v. McCullagh, 92 Hun, 154, 
36 N. Y. Supp. 1007. 

INJUNCTION. 


An injunction against the employment of detectives to follow 
and watch a person, causing bim annoyance and inconven 
ience, interfering with his social intercourse and business, 
and causing suspicions which damage his financial credit, 
will not be — as there is an adequate remedy at law. 
Chappell v. Stewart, (ad.)—L. R. A. ——., 33 Atl. 542. 

On application on the ground that a building interferes with 
plaintiff's light, the court can deny the injunction where 
there is no ee of subsequent damages. Wormster vr. Brown, 
(N. ¥.) N. E. 524. 

INSOLVENCY. 

On the bill under Pub. St. c. 157 § 32, to set aside a composition 
with creditors, held, that the validity of the claim in dis- 
pute would be determined. Van Ingen v. Beal, (Mass.) N. E. 


516. 

Pub. St. c. 157, § 32, does not apply to composition proceed- 
ings, and an assignee should not be appointed in such 
proceedings s>lely to represent creditors in the proof of 
claims. Same case. 

INSURANCE. 

An adjusting agent acts within the apparent scope of his powers 
in demanding from the insured a carpenter's estimate of 
losses and damages, under a provision of the policy requir- 
ing plans and specifications to be furnished if required, so 
as to constitute such demand a waiver ofa forfeiture prev- 
iously brought to the knowledge of the company. Dick v. 
Equitable F. § M. Ins. Co , (Wis.) 65 N. W. 742. 

The acts of clerks or employees of insurance agents, to whom 
they delegate authority to discharge their fanctions, within 
the scope of their agency, bind the insurer to the same ex- 
tent as the acts of the agent. Goode v. Georgia Home Ina. 
Co., (Va.)—L. R. A. ——, 23 S. E. 744 

LIBEL AND SLANDER. 

A commercial agency which circulates a false and unfounded 
communication concerning the business standing of a given 
person, from which as a natural result he ers special 
damages, is liable for the damages actually sustained, where 
such communications were made negligently, although in- 
nocently and not maliciously. Bradstreet Co. r. Oswald (Ga ) 
23S. E 423. 

The general or managing editor of a newspaper is responsible 

or a libel published therein, whether he knows of the pub- 

cation or not. Smith v. Utley, (Wis.)—L. R. A. —, 65 N. 

W. 744. 
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MASTER AND SERVANT. 


A master is not chargeable with negligence in failing to inform 
an employee nineteen years old of the danger incident to the 
task of steaming colored paper, from the presence of certain 
Pvisonous compounds in the paper, where the process was 
not a usual one in the factory, and the master did not know 
of the poisonous compounds, and the servant had as good 
means of determining whether they existed or not as the mas- 
ter, if the task was within the scope of the servant's em- 
—. O’ Keefe v. National Folding Box § P. Co., (Conn.) 

Atl. Fs 


A person who solicits and obtain: employment as a railroad 
brakeman cannot charge the company employing him with 
the consequence of his own want of knowledge respecting 
the duties of his employment, even though he makes known 
that he is wholly inexperienced in such occupation, as he 
holds himself out as competent to perform the duties which 
he undertakes. McDermott v. Atchison, T. § 8. F. R. Co., 
(Kan.) 43 Pac. 248. 

Evidence in an action by a servant for injuries received while 
repairing a defective machine examined, and held, that it 
was proper to refuse to charge that he could not recover if 
he set the machine in motion. Martineau v. National Bank 
Book Co., (Mass.) N. E. 513 
Evidence in an action by a servant for injuries received 

while repairing particular defects in a machine consid- 
ered and held, that he did not assume the risks from 
defects in other parts. Same case. 

The jury is not bound to find that plaintiff was negligent 
on testimony that he had stated that the accident was 
due to his own fault. Same case. 

Instructions in an action for personal injuries considered. St. 
Louis, A. § T. H. R. Co. v. Eggmann, (Ill.) N. E. 620. 

Where a servant was injured while gett ng on an elevator in 
motion, not in the line of his duty, a verdict was properly 
directed for the master. Block v. Swift § Co., (Ill.) N. E 591 


WEGLIGENCE. 


A boy twelve years old, of good ability and usually well in- 
formed, is, as a matter of law, guilty of contributory negli- 
ence precluding recovery for an injary by catching his foot 
oranda the end of a turn-table and the side of the pit, in 
attempting on a dark night to step from the table while it 
was in motion, where he was familiar with the table. Car- 

son v. Chicago, R. I. § P. R. Co., (lowa) 65 N. W. 831. 

A horseman who at a furious gait rides down a pedestrian from 
behind in a public highway, at a place where the sound of 
his approach is muffled by the condition of the road, is liable 
for injaries caused thereby, where he gives no explanation 
of his conduct. Stanfield v. Anderson, (Ariz.) 43 Pac. 221. 


NEGOTIABLE INSTRUMENTS. 


A demand of payment upon all of those signing a note on the 
back before delivery is not necessary to bind others so sign- 
ing. Legg v. Vinal, (Mass.) N. E. 518. 

A demand of payment without actual exhibition of the note 
held sufficient to bind the indorser. Same case. 

A protest is prima facie evidence of notice of nonpayment 
to a person becoming a party by signature on the back 
of the note before delivery. Same case. 

Notice of nonpayment of a note held sufficient. Same case. 


Delivery of a note to broker of payee held sufficient. Shaw v.. 


Camp, (Ill.) N. E. 608. 

Note intended as a gift is notenforceable. Same case. 

Note payable “‘after my death” becomes due on the death of 
maker. Same case. 


PRINCIPAL AND SURETY. 


Sureties on the new bond of a county treasurer held liable on 
failure of the bank where his funds were deposited, though 
the deposit was made before the bond was executed. O:lt- 
jen v. People, (fll.) N. E. 610. 


PROXIMATE CAUSE. 


Failure to stop a train at a station is not the proximate cause of 
an injury sustained by the passenger from being thrown 
from the platform while attempting to pass from one car to 
another to ask the conductor to stop the train, owing to the 
sudden acceleration of the speed of the train. Jammaison 
v. Chesapeake § O. R. Co. (Va.) 23 8. E. 758. 

The proximate cause of death resulting from a horse running, 
because the thills dropped down, and the striking of the 
wheels against the defective plauking at a rail way crossing, 
is not such defect in ths planking, where the wheels would 
not bave struck had the horse not bezn running away, 
although had they not so struck the hor-e might no; have 
run. urphy v. Michigan C. R. Co., (Mich.) 65 N. W. 753. 

RAILROAD COMPANIES. 

A city ordinance regulating speed applies to switch y ards with- 
in city limits and in favor of the employees of the company. 
St. Louis, A. § T. H. R. Co. v. Eggmann, (Ill.) N. E 620. 

Evidence held sufficient to sustain the verdict. Indianapolis 
Union Ry. Co. v. Neubacher, (Ind. App.) N. E. 576. 








—— 
—_—_—> 


Question of plaintifts negligence in going upon railroad 

crossing held for the jury. Same case. 

That one is guilty of contributory neg! gence in attempting to 
pass between stasding care by climbing over the drawheads 
or bumpers, does not relieve the company from liability for 
injuries to bim from the sudden starting of the cars in re. 
sponse to a signal from the switchman, who was aware of 
sach person’s davger when he gave it International ¢ G, 
R. Co. v. Tabor, (Tex. Civ. App.) 33 8. W. 894. 


REPLEVIN. 
Judgment for defendant in replevin must be for his costs and re- 


tarn of property to conform to Rev. St. 1894, § 1618. Wood- 
ard v. Myers, (Ind. App.) N. E. 573. 


SALE, 
A warranty that an elevator shall be a satisfactory workin 
machine for one year does uot create a condition precedent 


or subs>quent to the passing of title; but the title passes 
upon delivery and an express or implied acceptance of the 


articls, C. § C. Electric Motor Co. v. D. Frisbie § Co., 
(Conn.) 33 Atl. 604. 
TRIAL. 


In an action by an employee for personal injuries, held, that 
the answer to the special interrogatories were irreconcilable 
conflict with the general verdict. Wilson v. Evers, (Ind, 
App.) N. N. 572. 

It is not error to instruct as to an issue presented by the plead- 
ings, though not contested by defendant. S. Louis, A. § T. 
H. R. Co. v. Eggmann, (1ll.) N. E. 620. 

Jury must be recalled and given farther instructions, where an 
— ———— is given to each party to submit them. 
Shaw v. Camp, (Ill.) N. E. 608. 

The absence of a finding on the facts alle in the answer is 
equivalent to a finding against defendant as to such facts. 
Levi v. Allen, (Ind. App.) N. E. 571. 


VENDOR AND PURCHASER, 


A transfer of a note given for purchase money by an endorse- 
ment without recourse carries with it the right to a vendors 
lien. Smith v. Mills, (Ind. Sup.) N. E. 564. 


The holder of a contract for realty, who has it conveyed by 
his vendor directly to a purchaser from him is entitled 
to a vendor’s lien against the grantee, though he had 
not paid the consideration. Same case. 


WILLS. 


No verbal declaration of testator after the fre» and voluntary 
execati.n of hie will, as to his intention and wish in regard 
to a daughter who is not provided for therein, can o era‘e 
to revoke or impair the will. Kirkpatrick v. Jenkins, (Tenn.) 
33 S. W. N. E. 819. 

— capacity defined. Blough v. Perry, (Ind. Sup.) 


The burden rests on the contestant of a will to prove want 
of testamentary capacity. Same case. 

To invalidate a will because testa‘or’s father was excluded evi- 
den:e tha’ testato: bad quarrel-d with bis father because of 
an a laged attsmp: to cheat bim of bequests from bis mother, 
and tbat afterwards he chs1isbed an insane delasion against 
his father, is not aimissivle, where the will in suit was 
made many months before testator’s controversy with bis 
father, and no delusion exist:d at thas time. Haines v. 
Hayden, 54 N. W. 911, 95 Mish. 345, distinguished. Sharp 
v. Merriman (Mich.) 66N W. 372. 

The weight of a witness’ opinion as to the mental capacity 
of testator, depends on the opportunity the wi:ness has 
hai to form such opinion. Same case. 


WITNESS. 


A stockholder of a corporation is not incompet:nt on account of 
interest to testify in a case involving a contract between the 
corporation and a deceassd person, under Mo. Rev. S:at. 
1879 § 4010, declaring that no person shall be disqualified 
as a witness by reason of bis intsrest, except that in a>stions 
in which ons of the original pariiss to a contra:t is deal 
the other party to the contract shall not be admiitad to 
testify; but he is incompent to testify as to transactions 
and negotiations between himself a3 agent of the corpora- 
ong and deceased. Banking House v. Rood, (Mo.) 33 8. W. 

A witness may be allowed to use a diagram of the railroad cross- 
ing at which plaintiff’s muls was injured by stspping into a 
hole, where he tstifics that it is a corrrect representation 
of such croseing. Tankard v. Roanoke R. § L Co., (N. C.) 
23 S. E. 46. 

Where a witness testifies as to the object of a certain club, he 
may be asked on cross-examination whether it was not 4 
—s club, with = for opium smoking. Goon 

ow v. People, (Ill.) N. E. 593. 
Where defendant testified that his business was that of 
laundryman, held not error to ask him on cross-examina- 
tion if he was not running an opium joint. Same case. 
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a NEWS AND NOTES. 


Daniel G. Rollins, the well-known law- 
yer of New York city, has presented to 
the Congregational Society at Somers- 
worth, H., @ parsonage valued at 
$10,000. 


The mysterious disappearance of Jus- 
tice S. J. A. Bernard of Sioux City, Iowa, 
some weeks ago is attracting much at- 
tention here. Although a number of 
suits are pending in his court, neither the 
Justice nor his family has been seen 
for over a fortnight. 


A stranger supposed to be an attorney 
named John H, Wilson, aged 73 years, 
died at the Columbus (Ind.) City Hos- 
pital. On his body, strapped in a belt 
next to his person, was $9,240 in molded 
and mildewed bills, and $1,625 in gold. 
He is supposed to be from Huntington, 
Clarksburg or Falmont, Va. 


The attention of the Rochester (N. Y.) 
Bar Association has been called to the 
operations of a man who calls himself A. 
Michaels, who is doing business in the 
city as a collector and, as is claimed, is 
passing himself off as an attorney. He 
writes dunning letters to debtors, using 
a letter head which represents him as an 
attorney, although no euch name appears 
in the list of Monroe County attorneys. 


The comparatively few lawyers who 
practiced at the bar forty years ago and 
are still active in their profession will 
be doubly glad that the fame of so great 
a lawyer as Nicholas Hill is suitably 
recorded in a current magazine. Matthew 
Hale of Albany contributes to the May 
number of The Green Bag an article of 
several pages upon Mr. Hil’s career. 
Mr. Hill was so essentially a lawyer and 
had so little to do with political affairs 
that few outside of the older members 
of the profession, and thoge who are par- 
ticularly interested in the history of the 
bar of the State, know how high was 
the position whick he held in the ranks 
of his profession. For many years he 
was the principal counsel in many of 
the most important cases argued before 
the Court of Appeals. In his lifetime 
travel to Albany was more difficult than 
at present, and lawyers in other parts of 
the State frequently sent briefs to Al- 
bany lawyers who argued the cases in 
the Court of Appeals. Mr. Hill had an 
especially large part of this desirable 
practice in the appellate courts. His 
briefs are among the ablest to be found 
in the records of lawyers’ papers. Mr. 
Hale’s article sets forth without undue 
praise a record of some of the most im- 
portant of Mr. Hill’s legal achievements. 
Another interesting article in The Green 
Bag is that upon the Supreme Court of 
Mexico. and the judicial system of that 
country, written by Walter Clark. 


Judge Lochren was nominated for 
United States District Judge of Minne- 
sota to succeed Rennselaer Nelson. Judge 
Lochren was appointed Commissioner of 
Pensions at the beginning of the present 
Administration. He was then a District 
Judge in Minnesota. Judge Nelson, 
whom he succeeds, was appointed in 1858 
by President Buchanan, and was the 
longest in service of any Judge in the 
United States Courts. Ever since Judge 
Lochren’s appointment as Commissioner 
of Pensions it has been the desire of his 
friends to promote him to the Bench in 
case Judge Nelson would resign. It has 
been known that his preference has been 
for the Bench rather than an executive 
position, Leading lawyers in Minnesota 
have petitioned for his appointment as 
United States Judge. Mr. Lochren was 
indorsed by the Minnesota Legislature 
Unanimously for the position he now 
holds. The successor of Judge Lochren— 
Mr. Murphy—was chief clerk of the Pen- 
sion Office during the first Administra- 
tion of President Cleveland. To him has 
been largely entrusted the details in the 
Office, and much of the executive man- 
agement. He was first deputy before 
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Judge Lochren was appointed, and was 
active in the reorganization of the of- 
fice. The appointment of Gen. Dana ig a 
promotion. He is now a chief of di- 
vision in the office. He is a graduate 
of West Point and obtained the rank of 
general in the volunteer service. He is 
now on the retired list of the army, with 
the rank of lieutenant. 

United States District Judge R. R. Nel- 
son of this State has sent his resignation 
to President Cleveland, to take effect im- 
mediately, as he is now 70 years of age, 
and under the law can retire under full 
salary. 


Several warrants were some time ago 
sworn out before Magistrates Evans and 
Carr of Philadelphia, Pa., for the arrest 
of Thomas M. Carlin, an attorney, who 
had offices in the Girard Building, and 
who has since disappeared. One of the 
charges upon which these actions were 
based is alleged to be perjury, the com- 
plainant being Mrs, Margaret Murphy of 
1725 Arch street. It is said that from 
her he borrowed $1,153, giving: as se- 
curity a first morigage on the building 
Absintence So- 
ciety, on Tasker street, near 12th. It 
was found, according to P. J. McManus, 
counsel for Mrs. Murphy, that Carlin 
had no interest in the property men- 
tioned, and, as a result, the proceedings 
were instituted before Magistrate Evans. 
The accused was given a hearing, and 
bail was fixed and entered for a con- 
tinuance. About the same time war- 
rants were issued at the instance of the 
Equitable Trust Company and §S. C. Mc- 
Clure, charging Carlin with having 
forged the name of Rev. J. P. Turner, 
assistant rector of St. Patrick’s Church, 
20th and Locust streets, to a check upon 
the National Bank of Germantown, for 
something over $900. In this case, it is 
said that the priest was executor for the 
estate of Mrs. Louisa McGuigan, and the 
money had been deposited in the Chel- 
ten Hills Mutual Improvement Company. 
As the then counsel for Father Turner 
Carlin was authorized to collect these 
funds and did so, depositing the same to 
his own credit. The money not being 
turned over to the clergyman, he became 
suspicious and found upon inquiry that 
the association had given the lawyer the 
check for the money. Then it was dis- 
covered that this had been cashed. The 
Equitable Trust Company having been 
drawn into the matter by Carlin having 
used it as a depository and depositing 
the check there for collection. Warrants 
were sworn out, as already stated, by 
Father Turner, and after a hearing Mag- 
istrate Carr fixed the bail at $3, The 
security was entered for tle appearance 
of the accused in about ten days. Sev- 
eral dates were fixed for the further 
ee but Carlin did not present him- 
self. 


At last New York city is making sub- 
stantial progress toward that public im- 
provement which has so long been agi- 
tated, contested and postponed. The ap- 
pointment of another member of the 
Commission of Estimate and Assessment 
for the opening and widening of Elm 
street, which action was lately taken by 
Justice Truax, will please many citizens 
who appreciate the importance commer- 
cially of wide and ample thoroughfares. 
The character of the appointee, too, is 
such as those directly concerned in the 
movements of the commission will be 
unable to pick any flaw in action, and 
will be compelled to recognize that the 
decision was from partiality. In nam- 
ing one to succeed himself on the com- 
mission, it may be felt that Judge Truax 
would naturally have chosen a gentle- 
man fully competent, and who would not 
throw discredit on the judgment or hon- 
esty of the well-known jurist. Mr. Will- 
iam Gilbert Davies is one of the leading 
lawyers of this city and a gentleman of 
practical experience in the profession 
wherein he has labored for years. Pos- 
sessed of a fund of legal knowledge, 
which is as deep as its scope is exten- 
sive, he has the tact and skill to make 











the most of an opportunity offered by his 
opponent, and careful enough not to 
commit blunders himself. He secured an 
excellent training in the law, studied 
with a capable lawyer, and upon his ad- 
mission to the metropolitan bar evinced 
undoubted talent. Mr. Davies has built 
up a large clientage in his years of prac- 
tice, numbering among others not a few 
of the most influential houses of the 
city, besides corporations, etc. As coOun- 
sel for the world-famed Mutual] Life In- 
surance Company he has rendered good 
service to that company, and is justly 
regarded as a brilliant attorney. He is 
a gentleman of high professional honor, 
enjoying the esteem of his fellow mem- 
bers of the bar to a great degree, and he 
is as respected socially. In view of the 
importance of the movements which must 
be taken by the Elm Street Commission, 
and the fact that so many interests are 
involved, it was imperative that the 
members of that body should be persons 
whose reputations could command the 
respect necessary for final and satisfac- 
tory results, and it is a matter for con- 
gratulation on the part of every citizen 
that Mr. Davies constitutes one of the 
commission. He is qualified to sit, by 
reason of his legal knowledge and his 
excellent name for integrity. 


Mrs. Ella Knowles-Haskell has been 
engaged in practice less than six years, 
and she commenced and fought her way 
against the odds of prejudice, lack of ac- 
quaintance, and lack of sympathy, says 
the Atlanta Constitution. Mrs. Haskell 
is a New Hampshire girl. She was Miss 
Ella Knowles, and when a young girl 
she exhibited marked genius. She went 
through Bates College, at Lewiston, Me., 
and was graduated. She then went West 
to teach school. She had heard wonder- 
ful stories of the great State of Montana 
and went there. She taught school very 
successfully for a time, but in 1890 she 
drifted into the practice of law. She was 
admitted to the practice at Helena. She 
has had wonderful success in the man- 
agement of cases, having won a large 
percentage of those she has handled. 
She has tried all sorts of cases, both 
civil and criminal, and has been re- 
markably successful in all that she has” 
attempted. Mrs. Haskell tells in the 
most interesting manner of her nomina- 
tion and race for Attorney-General of 
the State of Montana: “It was a total 
surprise to me,” said she. “I was in my 
office in the Masonic Building in Helena 
ene day when I received a_ telegram 
signed by three names that I had never 
heard before. The telegram was dated 
Butte, Mont., and asked me if I would 
accept the nomination of the Populist 
rarty for Attorney-General of the State. 
I made up my mind to run, and to run to 
the very best of my ability. I entered 
the race with all the energy of my na- 
ture. I made _ sixty speeches in the 
State. I never had a disrespectful word 
spoken to me during the time I was can- 
vassing the State. I spoke to miners, as 
well as merchants and professional men. 
I want to say that more chivalrous men 
do not exist than the hard-working min- 
ers and ranchmen of my State. I want 
to pay a tribute to them. I did my best 
in the campaign, and altogether it wasn’t 
bad.” Miss Knowles came marvelously 
near being elected. So close was the is- 
sue of the election that it required three 
weeks to settle the question, and at last 
it was announced that Mr. Haskell, the 
bachelor Attorney-General, had been re- 
elected by a narrow margin of votes. 
Miss Knowles accepted the decision of 
the ballots with philosophical resigna- 
tion, and went back to her lucrative 
practice, all the better known for the 
experience which she had gained. A 
few weeks later she was notified by let- 
ter that she had been appointed Assist- 
ant Attorney-General of the State. The 
appointment, coming unsolicited, was a 
great surprise to her. However, she ac- 


cepted, and has performed the duties of 
her office since doing so, and has also 
altered the prefix and added to her auto- 
graph. 
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EXECUTIVE OFFICERS. 
AMERICAN BAR ASSOCIATION 
President—Morefield Storey, Boston, M 
“i John Hinkley, 215 N. Charles. St., Balti- 
more, 
a Saat Rawle, 328 Chestnut St., Philadel- 
COMMERCIAL LAW LEAGUE OF AMERICA. 
President—W. C. _ 2 Spmages, Detroit, Mich. 
Secretary—J olfson, New Orleans, La. 
Treasurer—E. Wy. Sumerwell, New York City. 
STATE ASSOCIATIONS. 
ALABAMA. 
President— 
Secretary and Treasurer—Alex. Troy, Montgomery. 
ALASKA. 
President—J. S. Bugbee, Juneau. 
—F. D. Kelsey. Juneau. 
‘Treasurer—J. G. Heid, Juneau. 
ARIZONA. 
President—J. C. Herndon, Tucson. 
. W. Crenshaw, Phoenix. 
Treasurer— Walter Bennett. 
ARKANSAS. 
mee =: woe’ Helena. 
8 »cretary—G Little Rock. 
CONNECTICUT. 
President—Charles E. Perkins, Hartford. 
Secretary—Charles M. Joslyn, Hartford. 
DISTRICT OF COLUMBIA. 
President—Henry E. Davis Washing‘o-. 
Secretary—William M. Lewis, Washington. 
Treasurer—Charles H. Cruger, Washington. 
GEORGIA. 
President—J: John : Park, ean. 
—-~ ohn Akin, Cartersviile. 
Z. D. Harrison, Atlanta. 
IDAHO. 
President—John Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
ILLINOIS. 
President—John H. Hamline, Chicago 
Secretary and Treasurer—J . 


H. Mat eny, Springfield. 


IOWA. 
ne  « Kinne, “m3 Moines. 
Secretary Bollinger, Davenpor 
Treasurer—G. F. Henry, Des Moines* 


KANSAS. 
President— David Martin. Topeka. 
Secretary. wn, Topeka. 
Treasurer—Howell J ones, Topeka. 


CKY. 
President—Malcolm Yeaman, Henderson. 
Secretary—J. G. Poore, a 


Lou 
President—J. W. Burgess, ~~ Ro 
Secretary—T. Sambola sored Baton 


President—H. M. Heath, 2 Seams, 
Secretary and Treasurer—Leali 


ge. 


MICHIGAN. 
President—O' Brien J. Atkinson, Port Huron. 
Secretary—Lincoln Avery, Port Huron. 
Treasurer—William A. Jenks, Port Huron. 


Secretary Ee ooo ‘st Paul. 
un, a 

Treasurer—D. F. Siiupson, Minneapolis. 
MISSISSIPPI. 

President— Robert Lowry, Jackson. 


 eanenn ME R. a. Seen. 


Beoretary—Selden PS alarabal, pt ‘ 
pencer, St. Louis. 
ee Kansas City. 
ONTANA. 
President— William x. Francis, Missoula. 
Secretary—Edward C. Russel, Helena. 
Treasurer—James U. en Helena. 


President—J. G. Fitch, Socorro. 2 
Treasurer—E. ; Fiske. ~“g 


President— Edward Gy Whittaker, New York City. 


Secertary—L. B. Proctor, Ali 
Treasurer—A bert ee. aw. 


President—John J. Hall, = 
Secretary— B. Arnold, Akron. 
Treasurer— 


caw Toledo. 
iN. 
Sei B. Bell inger. ® + 
Secretary: arles — ortian: 
Treasurer—Chas. J. Sch 


President—Samuel Dikeon, Philadelphia. 
Secretary—Edward P. Allison, Philadelphia. 
Tieasurer—William Penn Lloyd, Mechanicsburg. 


e C. Cornish, Augusta. 





SOUTH CAROLINA 
President—B. F. Whitner, Anderson 
seoretary—John P. Thomas, Jr., Colaunbia. 

TENNESSEE. 
President—Albert D. Marks, Nashville. 
‘ecretary and Treasurer—Chas. M. Burch, Nashville. 
TEXAS. 
President - W. L. Prather, Waco. 
8 —Charles 8. Morse, Austin. 
Treasurer— William D. Williams, Fort W 
UTAH. 
President—Jacob S. Boreman, Salt Lake City. 
Secretary—R. B. Shepard, Salt Lake Cit 
Treasurer—Elmer B. Jones, Salt Lake C ty. 
VERMONT. 


President—C. A. PW Wing Hon 
Secretary—George W H 
Treasurer—Hiram a “steele 


President—Robert W. Hughea Norfolk. 
Secretary and Treasurer—E. C. Massie, Richmen:’, 
WEST VIRGINIA. 
| tener farang > owe Featieetres. 
een! A ames wing, eeling. 
Creasurer—W. N. Miller, Parkersburg. 
WASHINGTON. 
President—Charles S. Fogg, Tacoma. 
tecretary—Nathan 8. Porwer, Olympis. 
Creasurer— William | aon Seattl . 


Presiden'— William n om ‘Milwaak-. 

‘ecretary—E. P. Vilas, Milwaukee. 

Treasurer— J. H. Carpenter, Madison. 
——————»> + 


MARYLAND. 


Articles of incorporation of the Bar As- 
sociation of Washington County, Mary- 
land, were filed for record. The incor- 
porators are the members of the bar of 
Washington County, and the Board of 
Directors for the first year are: William 
Kealpfer, Alex. Neill, J. Clarence Lane, 
Abram C. Strite, Fred F. McComas, Mar- 
tin L. Keedy and Alexander Armstrong. 
The object of the association is to main. 
tain the honor and dignity of the pro- 
fession of law, to promote social inter- 
course, to procure a library and for 
other purposes. 

MICHIGAN. 

The seventh annual meeting of the 
Michigan Bar Association was held in 
Grand Rapids, and the programme there- 
of, as issued by Secretary Ralph Stone, 
is as follows: 

Wednesday, 10 a. m.—Address by 
President George P. Wanty, Grand 
Rapides. Report of the Committee on 
Legal Education and Admission to Bar; 
George H. Durand, Flint, chairman. Re- 
port of the Committee on Legislation and 
Law Reform, consisting of a revised set 
of law and chancery rules; Chester L. 
Collins, Bay City, chairman. Discussion 
of revised law and chancery rules. 

Afternoon, 2 o’clock.—Address, “The 
Reform Procedure, Its Advantages and 
Its Limitations,”’ the Hon. Newton Fiero, 
Albany, N. Y. Discussion and adoption 
of revised laws and chancery rules. 

Evening—Banquet, Morton House. 

Thursday, 10 a. m.—Report of secretary 
and Board of Directors. Report of treas- 
urer. Election of officers. Miscellaneous 
business. 

The only address of the meeting, except 
usual annual address of the president of 
the association, will be by Dean Newton 
Fiero of the Albany Law School, a gentle- 
man of national reputation, who has been 
twice president of the New York State 
Bar Association, and who is a distin- 
guished advocate of legal reforms. The 
revised law and chancery rules, as re- 
ported to, amended and adopted by the 
association, will be presented to the Su- 
perior Court for its sanction. The meet- 
ing, therefore, is one of great practical 
{nterest to all lawyers and jurors. 

The annual banquet of the association 
was held at the Morton. Covers for 150 
guests were provided. Col. 
Duffield of Detroit officiated as toast- 
master, and the responses were as fol- 
follows: 

“The Jury System,” A. J. Sawyer, Ann 
Arbor. 
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“Early Practice in Northern 
gan,” Michael Brown, Big Rapids. 

“The Younger Members of the Bar.” 
Charles E. Townsend, Jackson. 

“The Michigan Lawyer,” E. L. Hamil- 
ton, Niles. 

“The Passing of the Advocate,” O’Brien 
J. Atkinson, Port Huron. 

The following are the officials of the 
Michigan Bar Association for the ensu- 
ing year: President, O’Brien J. Atkinson 
of Port Huron; vice-president, Michael 
Brennan of Detroit; secretary, Lincoln 
Avery of Port Huron; treasurer, William 
A. Jenks of Port Huron; directors, 
George S. Hosmer of Detroit, Henry ¢ 
Smith of Adrian, F. A. Lyon of Hillsdale, 
William G. Howard of Kalamazoo, Mark 
Norris of Grand Rapids, J. J. Carton of 
Flint, W. B. Williams of Lapeer, S. B 
Daboli of St. Johns, John H. Grant of 
Manistee, C. L. Collins of Bay City, E 
8S. Pratt of Traverse City, and D. H. Ball 
of Marquette. 

Resolutions were adopted favoring the 
passage of a general bankruptcy Dill by 
Congress, and if this fails, they favored 
the enactment of an insolvency law »y 
the State. We anticipate publishing a 
comprehensive report of the proceedings: 
in the “American Lawyer” for June. 


MINNESOTA. 

The newly organized bar association 
has succeeded in securing a discipline 
committee of fifteen, which proposes to 
push matters, and from what is. given 
out from headquarters the bar of Henne- 
pin County is about to undergo a puri- 
fication in several quarters. 

Complaint was formally lodged with 
Secretary Molyneaux in regard to the case 
of Frank X. Ferodowill, accused of unpre 
fessional conduct. Word was received 
in answer from the secretary that the mat- 
ter would be attended to, and that 2 
date would soon be set for the hearing 
of evidence. Speaking of the matter 
Charles T. Thompson of the committee 
stated that the committee was a unit in 
favor of pushing every old complaint 
that has been made just as fast as prac- 
ticable. As soon as the Ferodowill cas¢ 
is concluded there are three other mat- 
ters to be taken up in order, and the com 
mittee will have its hands full. 
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MISSOURI. 

The monthly meeting of the Kansas 
city Bar Association was held recently 
at the Commercial Club. F. A. Bird, 
Denton Dunn and H. 8, Julian read pa- 
pers. 

NEW YORK. 

The Erie County Bar Association re- 
cently held a meeting in the Civil court- 
room in Buffalo, N, Y. President Hon. 
w. A. Galbraith presided, and there was 
a large attendance of attorneys. 

The committee appointed to revise the 
rules of the court and present them to 
the court with the request that they 
be adopted, reported that the rules were 
ready, and it was decided to have them 
printed for the use of the members. 


Attorney Force brought up the matter 
of the entertainment of the visiting 
judges of the Superior Court, which will 
sit at Erie in May. On motion of Col. 
Thompson, a committee was appointed to 
look after the entertainment of the visit- 
ing judges, consisting of Col. Thompson, 
chairman; Attorneys Baker, Walling, 
Sproul, Force, Allen and Rilling. The 
programme of entertainment includes an 
excursion on the bay and lake, and per- 
haps a banquet at the Head and Kahkwa. 
Nothing will be teft undone to give the 
yisiting jurists a most excellent impres- 
sion of Irie. 


A meeting of the Westchester County 
Bar Association was held in the Super- 
yisors’ room, at the Courthouse, White 
Plains, May 2. William H. Robertson 
called the meeting to order, and on mo- 
tion of Gideon W. Davenport, William A. 
Woodworth was chosen’ secretary pro 
tem. After the reading of the minutes 
of the last meeting the following candi- 
dates were elected members of the asso- 
cation: Cyrus W. Horton, I. Sumner 
Burnstine, Joseph 8S. Wood, David O. 
Williams, Charles A. Ostrander, Arthur 
M. Johnson, Harry V. Morgan. Gideon 
W. Davenport presented the constitution 
and by-laws of the association as pre- 
pared by the special committee of which 
he is chairman. The constitution, among 
other things, provides that the officers 
of the association shall consist of a presi- 
dent, one vice-president from each As- 
sembly District of the county, a record- 
ing secretary, a corresponding secretary, 
treasurer and fourteen directors. No 
officer shall hold office for more than two 
consecutive terms. The annual election 
is to be held on the second Tuesday in 
February of each year. The report of 
the committee was accepted, and the re- 
mainder of the meeting was spent in dis- 
cussing and adopting the several arti- 
cles of the constitution and by-laws. 

The following were elected: President, 
Judge William H. Robertson of Katonah; 
vice-presidents, Ralph E. Prime of Yonk- 
ers, Gideon W. Davenport of New 
Rochelle, and Francis Larkin, Sr., of 
Sing Sing; corresponding secretary, W. 
A. Woodworth of White Plains; record- 
ing secretary, Charles Haines of Bed- 
ford; treasurer, Joseph S. Wood of Mount 
Vernon. 

The twelfth annual banquet of the 
alumni of the University Law School of 
New York city was held at Delmonico’s. 
On account of the illness of Judge 
Willard Bartlett, Elihu Root, vice-presi- 
dent of the association, presided. The 
election of officers was a re-election in 
every case except that of secretary, Will- 
jam A. Purrington, who has held the 
Office for seven years, resigning in fa- 
vor of Winthrop Parker. Justice Keogh 
tesponded eloquently to the toast, “The 
Bench,” and when he had finished a reso- 
lution was carried that his address 
should be published by the Alumni Asso- 
Ciation. 

At Mayville after the adjournment of 
the morning session of court the attor- 
heys present were called together in the 
courtroom by Jerome Fisher of James- 
town, who presented to them the project 
% forming a Chautauqua County bar 





association. Mr. Fisher outlined plans 
for the association and was made chair- 
man of the meeting. Mr. Marner of 
Dunkirk acted as secretary. 

The following named attorneys were 
appointed a committee to formulate a 
constitution and by-laws for the govern- 
ment of the association and report at the 
September term of the Supreme Court: 
A. Hazeltine of Jamestown, chairman; 
H. C. Kingsbury of Westfield, Judge Al- 
mon A. Van Dusen of Mayville, Lester 
F. Stearns of Dunkirk and F. W. Stevens 
of Jamestown. 

OHIO, 

Twenty-two of Delaware, O., city’s at- 
torneys met recently and organized the 
Delaware Bar Association. Judge C. H. 
McElroy was elected, president, Charles 
Knight secretary, and Carroll Jones 
treasurer. The object is the establish- 
ment of a law library in the courthouse 
for the bar, judges and county officials. 

The Executive Committee of the State 
Bar Association met and fixed the dates 
of the annual meeting at Put-in Bay on 
July 15, 16 and 17. Hon. J. Randolph 
Tucker of Virginia and Hon. James Hoyt 
of Cleveland are among those invited to 
address the association. 

The Licking County Bar Association 
met and elected the following officers: 
President, John David Jones; Vice-Presi- 
dent, J. M. Dennis; Secretary, F. M. 
Black; Treasurer, J. M. Swartz; Trustees, 
Edward Kibler, Judge S. M. Hunter, T. 
B. Fulton, J. R. Davis and Jonathan 
Rees. 

PENNSYLVANIA. 

Anniversary exercises of the 
County Bar will ‘be held at 
burg on June 10. Hon. Martin Bell will 
preside. Among those who will be in- 
vited guests are: Hon. John Dean and 
Hon. John Scott of Philadelphia; Hon. T. 
C. Coffey, Washington, D. C.; Judge 
John G. Love, Bellefonte; Judge A. V. 
Barker, Ebensburg; Judge J. H. Longe- 
necker, Bedford; Judge John M. Balley, 
Huntington; Judge Jeremiah Lyons, 
Mifflintown; Hon. John Fenlon, Edens- 
burg; Hon. Louis W. Hall, Harrisburg; 
Hon. John H. Keatley, St. Paul, Minn.; 
W. Scott Alexander, Esq., McConnells- 
burg; Col. James F. Milliken, New York 
city; H. O. Klime, Esq., Pittsburg: M. 
E. Buckley, Esq., Knoxville, Tenn.; Capt. 
William L. Neff, Connellsville, Pa.; Hon. 
Samuel Smith, Hollidaysburg; Hon. 
Charles J. Mann, Altoona, and others. 


UTAH. 

The Ogden Bar Association recently 
held its regular annual meeting. The 
following officers were elected for the en- 
suing year: President, J. N. Kimball; 
first vice-president, John N. Perkins; 
second vice-president, J. H. MacMillan; 
secretary and treasurer, William H. 
Smith, 


Blair 
Hollidays- 


VIRGINIA. 

The quarterly meeting of the Richmond 
City Bar Association was an occasion of 
rare enjoyment to the large crowd that 
attended. The Executive Committee in 
charge of the affair was Messrs. Rose- 
well Page, chairman; James L. Ander- 
son and W. O. Skelton. Among the 
prominent legal lights present were Judge 
James Keith of the Supreme Court, 
Judge James C. Lamb of the Chancery 
Court, Judge John H. Ingram of the 
Manchester Hustings Court, ex-Judge 
William J. Leake, Col. B. O. James, 
J.*R. V. Daniel, J. Randolph Tucker, S. 
S. P. Patteson, W. F. Reddy, R. V. 
Marye, J. Jordan Leake, James Lyons 
and other prominent Richmond lawyers 
to the number of seventy-five persons. 

WISCONSIN. 

B. K. Miller, Sr., was elected president 
of the Milwaukee Bar Association at the 
annual meeting. Gen. Winkler was 
elected vice-president, C. I. Haring sec- 
retary and O. R. Hansen treasurer. The 
executive committee consists of E. P. 
Vilas, Charles Quarles and H. A. J. Up- 
ham. A membership of 100 was reported. 
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The annual meeting of the Blue Earth 
County Bar Association was held at the 
municipal courtroom, at Mankato, Wis., 
in April last, and was fairly well at- 
tended. Judge Porter presided, and the 
following officers were elected: Presi- 
dent, A. R. Pfau; Vice-President, J. E. 
Porter; Secretary, J. A. Flittie; Treasurer, 
C. L. Benedict. A motion made by W. R. 
Geddes that the new lawyers who are in 
the city be invited to join the association 
was carried. The fee bill, which has been 
discussed at several meetings past, was 
again brought up and talked over, but 
no action was taken. A subject for a 
flow of wit was the lawyers’ baseball 
club. The meeting was a pleasant one, 
as are all the gatherings of the local at- 
torneys for social purposes. 

“OUD - a 


LAWYERS. 


Where they are— What they are — What is said 
of them—Change in pm eee gy nt 
news items. 
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NEW ENGLAND STATES. 


Bridgeport, Ct.—Sheriff David Fenelon 
has opened an office at 12 Bishop Block. 

Bridgeport, Ct.—Attorney M. w. 
Beardsley is enlarging his offices in the 
Franklin Block, and will add another to 
the two rooms he now occupies. 


New Haven, Ct.—George A. Fay of 
Meriden and William L. Bennett of this 
city have formed a law partnership un- 
der the name of Fay & Bennett, with 
offices at New Haven and Meriden. 


New Haven, Ct.—The law firm of 
Adams & Bishop, which was formed a 
year ago, has been dissolved. Attorney 
George W. Adams hus taken an office 
in the Exchange Building. Attorney 
Frank S. Bishop has retained the office 
occupied by the firm in the White Build- 
i 





1g. 

Calais, Me.—S. S. Thornton, who has 
been practicing law at Vanceboro, has 
returned to this city and opened an office. 

Wiscasset, Me.—W. Fred P. Fogg has 
opened a law office in this town. 

Athol, Mass.—Col. J. A. Titus has re- 
moved his law office from the bank build- 
ing to Grand Army block. 

Greenfield, Mass.—Parker D. Martin 
and C. F. A. Eddy have formed a part- 
nership for the transaction of a general 
law business under the firm name of 
Martin & Eddy. 

Holyoke, Mass.—It is expected that 
Lawyer W. H. Brooks will leave Holyoke 
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to reside in Springfield. His largest 
clientage is now in that city and his 
social ties are gradually being fixed 
there. 

Middleboro, Mass.—The o!de:t lawyer in 
active practice before the Plymouth bar 
is undoubtedly ’Squire Edward Robinson 
of this town. Mr. Robinson is now just 
past fourscore years, but his intellect is 
as bright as ever, and his wit, which has 
assisted him in many cases, is still keen. 

Concord, N. H.—Harry G. Sargent, 
Henry F. Hollis and Edward C. Niles 
announce that they have formed a part- 
nership for the practice of law, under the 
firm name of Sargent, Hollis & Niles. 

Brattleboro, Vt.—H. G. Barber, who 
has been located at Wilmington in the 
practice of law for the last year or two, 
is to return here and occupy the office 
with A. V. May, now being fitted up 
in the Vermont National Block. 

Enosburgh Falls, Vt.—Gaylord Ladd 
has opened a law office here and removed 
from Richford. 


Lyndonville, Vt.—Lawyers Herbert A. 
Farnham and David E. Porter have 
formed a partnership for the transaction 
of a general law and collection business 
under the style of Farnham & Porter, 


Richford, Vt.—Gaylord F. Ladd and A. 
B. Rowley have dissolved their law part- 
nership. Mr. Ladd will open a law office 
in Enosburg Falls. 


1 —____ 


MIDDLE STATES. 


Washington, D. C.—James J. Dotson of 
. Jewett, Arthur P. Bagby of Hallettsville 
and Theo Miles Brooks of Forney, Tex., 
have been admitted to practice before 
the Interior Department as attorneys. 

Washington, D. C.—The lew firm of 
Holtzman & Gow has been dissulved. 
Mr. Hoitzman has purchased the right, 
title and interest of his former partner 
and will continue the business in the 
same office, room 24, Warder Building. 

Washington, D. C.—The following In- 
dianians have been admitted to practice 
before the Interior Department: Attor- 
neys Vernon J. Bartow, Terre Haute; 
William O. Hughes, Vincennes; Harry J. 
Peckinpaugh, Evansville. Agents—Mint 
Foote, Cartersburg; Presley G. Farley, 
Warsaw. 


Paterson, N. J —Mr. C. Henry Van Blar 
com is of Krickerbo. ker origin, as his name 
indicates. He has lived in Pate:son nearly 
all his life and has had a vs luable experience 
in business and law. For four yeais he has 
been a judge in one of the inferior courts 
and has gained a valuable knowledge of hu- 
manity in all its phases. He is thoroughly 
acquainted with all the merchants of Pater- 
son and their financial standing and has a 
valuable correspondence with lawyers in 
every part of the United States and in Eu- 
rope. He is now attorney for over twenty 
different collection agencies. — Paterson 
Chronicle. 


Albany, N. Y.—Hon. John M. Bailey has 
formed a law copartnership with Mr. P. 

; . The offices of the new firm 
will be in the Journal Building, 61 State 
street, as the former Albany Savings 
Bank Building, in which Mr. Bailey’s 
office has hitherto been, is to be re- 
modeled for the use of the Appellate Di- 
vision of the Supreme Court. 


Albany, N. Y.—Rosenda.e & Hess erz 
have removed from their law office in 
the Albany Savings Bank Building to 
their spacious office, 57 State street, Al- 
bany, N. Y. This is one of the most 
eminent law firms in the Capitol City. 

. It was organized when Mr. Justice Ruius 
W. Peckham, now of the wnited States 
Supreme Court, was at the Lar under 
the firm name of Peckham & Rosen- 
dale. Mr. Hessberg became a member 
of the firm soon after its first organiza- 
tion in 1883. When Judge Peckham was 
elected Justice of the Supreme Court 
he retired from it, and the firm became 
Rosendale & Hessberg. 





Brooklyn, N. Y.—The law firm of Mc- 
Caffrey & Carey has been dissolved. 

Brooklyn, N. ¥Y.—James M. Kerr and 
Eugene G. Brewster have formed a co- 
partnership for the transaction of gen- 
eral law business under the name of Kerr 
& Brewster, with offices in the Garfield 
Building. 

Fort Plain, N. Y.—James W. Nellis has 
opened a law office in the Nellis Bullding. 

Johnstown, N. Y.—Counselor Robert H. 
Barnet, having discontinued his law office 
at ‘Mechanicville, will shortly remove to 
this city to practice law. 


Malone, N. Y.—District-Attorney Fred- 
erick G. Paddock has sub-leased the 
rooms over Thompson’s hardware store, 
and as soon as they are vacated by Haw- 
ley & Welch he will fit them up for his 
own use. 


Medina, N. Y.—The law firm of Whedon 
& Ryan, which has existed in this vil- 
lage for a number of years, will shortly 
be dissolved by the withdrawal of Mr. 
John J. Ryan, who will open an office in 
the Spoone & Gates block, corner of 
Main and Center streets. Mr. Leroy J. 
Skinner has been engaged by Mr. Ryan 
as clerk. 

New York City.—The law firm of Sew- 
ard, Guthrie, Morawetz & Steele have re- 
moved their offices from 29 Nassau to 
40 Wall street. 


New York City.—Keating, Walrait & 
Miller is the name of a new law firm 
formed for the transaction of legal busi- 
ness, with offices at the Mutual Life 
Building. 

New York City.—William T. Holt, 
formerly of Kingston, N. Y., has formed a 
partnership for the practice of law with 
William [. Gaillard. The offices of the 
firm are at 189 Broadway. 

New York City.—Congressman William 
Sulzer, Theodore T. Hamilton, ex-Dis- 
trict-Attorney of Saratoga County, and 
William A. Sweetzer, formerly Assistant 
Corporation Counsel, have formed a new 
copartnership, with law offices at Al- 
dredge court. 


New York City.—Henry M. Alexander, 
Jr., and Bainbridge Colby have formed 
a partnership for the general practice of 
law, with offices in the Equitable Build- 
ing. Mr. Alexander is a son of James 
M. Alexander, first vice-president of the 
Equitable Life Insurance Society. 

New York City. — Lawyer Frank T. 
Wells, formerly of Greenport, has formed 
a copartnership with Thomas C. Hart 
of New York, and they have opened an 
office at 271 Broadway, New York, under 
the firm name of Hart & Wells. The 
junior member of the firm is a son of J. 
Madison Wells of this village. 


New York City.—It is announced that 
David Bennett King of the late firm of 
Black & King, and Mr. Henry Wynans 
Jessup of the ‘ate firm of Davis, Jessup & 
Pincoffs, have formed a co-partnership 
for the practice of law under the firm 
name of King & Jessup, and have taken 
offices in the Johnston Building, at 30 
Broad street. 


Norwich, N. Y.—A new law firm for 
this place is composed of Henry R. Fol- 
lett, son of Judge David L. Follett, and 
William R. Loomis, son of W. K. Loomis. 
Mr. Follett is a graduate of the Norwich 
schools, and completed his education in 
Phillips Exeter Academy and the Albany 
Law School. For several-years past he 
has been clerk in the office of Congress 
man Ray. 

Port Henry, N. Y.—F. A. Rowe, Esq., 
will take into partnership C. C. Van 
Kirk, Esq., formerly a member of the 
firm of Gibson & Van Kirk, at Green- 
wich, N. Y. The firm will be known as 
Rowe & Van Kirk. 

Syracuse, N. Y.—An important change 
in one of the leading law firms of the city 
went into effect recently. By it Walter 
W. Magee will become a member of the 
firm of Baldwin & Kennedy, business 
hereafter being conducted under the firm 
name of Baldwin, Kennedy & Magee. 
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Syracuse, N. Y¥.—The firm of Jenney & 
Jenney, now occupying offices in the First 
National Bank Building, is soon to re- 
move to new quarters. The firm will be 
located on the third floor of the Everson 
Building in South Salina street. The 
firm will occupy the whole of the floor 
with the exception of the two front of- 
fices. The change will take place as soon 
as the extensive alterations now being 
made can be completed. Col. Jenney has 
occupied the offices he is now in since 
1889. Since that time a number of 
changes have taken place in the firm. 
There will be many conveniences in the 
new Offices which those now occupied do 
not have. 

Troy, N. Y.—William Isenbergh is now 
associated in the law firm of Foster & 
Kelley, the firm name being Foster, Kel- 
ley & Isenbergh. 


White Plains, N. Y.—G. Truman Ca- 
pron, who has been manager of the local 
branch of the Title Guarantee Company 
of New York for a year, has opened an 
— in this village for the practice of 
aw. ‘ 

Chester, Pa.—The latest new lawyer for 
this town is Walter Washabaugh. 


Chester, Pa.—The law firm of Robinson, 
Dickson & Parker, county solicitors, has 
dissolved by limitation. The firm will 
hereafter be known as Robinson & Par- 
ker. ; 

Shippensburg, Pa.—Quinn T. Mickey 
was recently admitted to the bar and will 
practice in the courts of Franklin County. 

Wilkesbarre, Pa.—B. Frank Myers, 
who had been a law student in the law 


office of G. J. Clark, passed the final ex-> 


amination and was admitted as an at- 
torney-at-law to practice in the courts 
of Luzerne County. 


> 


SOUTHERN STATES. 


Fort Myers, Fla.—Attorney J. Hoag, Jr., 
and Miss Adelaide Strong were recently 
united in marriage, and left immediately 
on a cruise in his yacht, the Sanibel. Mr. 
Hoag is the law partner of J. H. Curry, 
formerly of Ocala, while the bride haiis 
from Ot io. 
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Jacksonville, Fla.—Alexander St. Clair- 
Abrams & Son, the well-known law firm, 
have removed their offices to rooms in 
the Smith Building. This firm is one of 
the leading law firms of the State and 
practices in all the Federal and State 


Tote Gorda, Fla.—Graham Gordon, an 
attorney of this town, will soon remove 
to Jacksonville to practice law. 

gumterville, Fla.—J. Cc. B. Koonce, at- 
torney at law, recently located in Gaines- 
yille as a partner of Hon. Syd. L. Carter, 
State Attorney, has returned to this 
place to practice his profession. 

Atlanta, Ga.—Attorney J. 8. Holladay, 
who has been practicing law in this city 
for several years in the firm of Halloway 
@ Berry, will shortly remove to Winches- 
ter, Ky., his old home. 

Cartersville, Ga.—Mr. Joseph M. Moon 
nas moved his law office to one of the 
rooms over Young Bros.’ drug store. 

Carroliton, Miss.—W. F. Stevens of the 
law firm of Southworth & Stevens was 
recently appointed Circuit Judge of the 
Fifth Judicial District. Mr. Stevens will 
assume his duties as judge on Nov. 15 
next and will be the youngest judge on 
the bench. He is a graduate of the State 
University. 

Jackson, Mijss.—E. T. Skyes of Colum- 
bus and T. J. O'Neil of Macon have 
formed a partnership for the practice of 
law, making one of the strongest firms in 
this section. 

Vicksburg, Miss.—The law firm of Shel- 
ton & Brunini has been succeeded by 
Gilland, Shelton & Brunini. 

Greenville, Tenn.—A. H. Pettibone and 
W. A. Tucker of this city have formed 
a law partnership under the firm name 
of Pettibone & Tucker, and will practice 
in this and the surrounding courts. 


Knoxville, Tenn.—The law firm of Aus- 
tin & Houk of this city has been dis- 
solved. 

Wartburg, Tenn.—Charles H. Stevens 
has left this place. 

Marshall, Tex.—B. 8. Pope, Esq., has 
withdrawn from the law firm of Pope, 
Lane & Pope, and will practice law by 
himself, officiating next door to that of 
Messrs. Pope & Lane, who will continue 
to practice together. 

Wheeling. W. Va.—Mr. Charles S. Mor- 
rison of Martin's Ferry has opened a 
law oflice on Chapline street, opposite 
the city building. 

Wheeling, W. Va.—Mrs. Agnes J. Mor- 
rison was admitted to practice law at 
the bar of the court of the First Judicial 
District of West Virziaia. Mrs. Morrison 
is the wife of Charles R. Morrison, a 
Wheeling attorney, and she enjoys the 
distinction of being the first woman law- 
yer ever admitted to practice in this 
State. She will assist her husband and 
is capable of doing so, having graduated 
from the law department of the West 
Virginia University after spending five 
years in study. 

a 


CENTRAL STATES. 


Chicago, Ill—Arthur D. Murlless, 
formerly of Windsor Locks, has opened a 
law office in this city. 

Decatur, Ill—James B. Cassady of 
Mount Sterling, Ky., has located in this 
city for the practice of law. 

Joliet, I—F. M. Walter and Arthur 
J. Vinson have been taken into the law 
partnership of Higgins & Akin, and the 
style of the firm has been changed to 
Higgins, Akin, Walter & Vinson. 

Kansas City, Mo.—W. E. Higgins, who 

been practicing law in Topeka, Kan., 
a a year, has removed to this 

Mendota, Ill_—The law firm of Mayo & 

ldmer, after twenty-seven years’ suc- 
cessful career, dissulved partnership. Mr. 

© will conduct an office in the pres- 
‘nt quarters, and Major Widmer and 
his son will constitute the firm of Wid- 
mer & Widmer, with offices in the Hall- 
Dowell Building. 





McLeansboro, Ill.—L, Walker, a former 
resident of this place, who removed to 
“«nver. Col., six years ago, has returned 
and will resume the pr..ctice of law. 

Springfield, Il.—John G. Drennan of 
the law firm of Palmer, Shutt, Drennan 
& Lester, will soon withdraw from the 
firm, and go to Chicago, where he 
has accepted a position with the Illinois 
Central Railroad as their attorney for 
Cook County. 

Waukegan, Ill—The name of the new 
law firm for this city is Clarke & Clarke. 

Adel, lowa.—Attorney D. H. Miller has 
purchased Mr. North’s interest in the 
firm of North & Marris, and by this 
deal becomes the junior member of the 
firm Harris & Miller. 

Dyersville, Ia.—Hon. J. B. Utt and 
wife have moved their law office into 
the cozy new rooms over the Farmers’ 
State Bank, where they will be glad to 
wait on their many friende and clients. 
Mr. and Mrs. Utt make one of the best 
law firms in the State, and are having 
a large practice. 


Waterloo, Iowa.—Since the death of 
Judge Cariton F. Couch the remaining 
members of the firm of Boies, Couch & 
Boies .«e carrying on the business under 
the firm name of Boies & Boles. 


Cleveland, Ohio.—Everett, Dellenbaugh 
& Weed have moved their law offices 
to more commodious quarters in the Cen- 
tury Building. 

Cleveland, Ohio.—The law firm of Keel- 
er & Straus has dissolved, H. D. Keeler 
having been appointed Prosecuting At- 
torney of the county. Albert Straus will 
continue the business at 410-411 Century 
Building. 


Columbus, O.—Miss Amy F. Acton, 
who graduated from the Law School of 
the Boston University two years ago, 
left Boston to fill a position as attorney 
in Dayton, O. A month ago she went 
to Columbus for examination for admis- 
sion to the bar, and her average places 
her at the head of a class of over fifty 
members. 

Marietta, Ohio.—Messrs. C. A. Ludey 
and R. A. Underwood, composing the law 
firm of Underwood & Ludey. will open 
their law office in the Mills Building. Both 
are young men of recognized ability and 
good character and will no doubt soon 
have obtained a lucrative practice. 

Monterey, Ohio.—Hall & Honaker con- 
stitute a new law firm recently estab- 
lished at this place. 

New Philadelphia, O.—Henry Bow- 
ers and J. H. Mitchell have formed a par- 
nership in the law business, and have 
moved to a room in the Schoch Build- 
ing, above the old postoffice. 

Piqua, Ohio.—The law partnership here- 
tofore existing between Capt. E. S. Will- 
ilams and Alva Deweese has been dis- 
solved by mutual consent. 

Pomeroy, O.—Meigs County has a 
female Deputy Probate Judge in the per- 
son of Miss Anna Paine, the accomplished 
daughter of Judge Lewis Paine. Dur- 
ing the recent sickness of her father she 
attended to the business of the office 
with perfect satisfaction to all its pa- 
trons. 

Toledo, Ohio.--Attorney Frank E. 
Wright has removed his law business to 
his new offices, Spitzer Building; his new 
rooms are large and commodious, and as 
complete in their appointment as any in 
the city. 

Toledo, Ohio.—Owing to a demand for 
his time more or less in Toledo, Mr. 
Thomas McSheehy, the well-known Fre- 
mont attorney, has opened up a branch 
law office here in the Spitzer Building, 
recom 3042. 

Wooster, Ohio.—C. M. Yocum and M. 
C. Rouch have gone into partnership for 
the practice of law. 

Ashland, Wis.—E. F. Gleason and Rich- 
ard Sleigh have formed a partnership for 
the practice of law in this city. 

La Crosse, Wis.—Attorney Andrew 
Lees of Alma has entcred the offices of 
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Sansum & Berryman’s Digest of Ins., 1887, 2 vols. 
Amer. & . RRC 55 vols. & 2 boos B 
Booth pa s Railways, 1892 — 
Beach on Railways, 2 vous., 1890. ° 
Lacey's Digest of Railway ns, 1875. 
Lacey's Digest of Railway Decisiuns, 2 vols., 1884. . 
Patterson's Railway Accident Law, 1886. 
Rorer on Railrvads, 2 vois., 1884 
Thornton on K. k. Fences & Private Crossings,1892 
Wood's Kailway Law, 3 vols., 1885 .... ese 
hae on ‘Trust & Trustees, | 

on 
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Levitt’s Cases on Negligence, 1 ° 
Reid on Corporate Finance, 2 vuls., 1896, (mew)... 12. 
Above are all in good second-hand order, sound and 
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Attorneys Losey & Woodward as assist- 
ant. 

La Crosse, Wis.—The recent rumor in 
reference to the retirement of Judge Ray 
S. Reid from the law firm of Bleekman, 
Bloomingdale, Reid & Bergh, was defi- 
nitely announced. Judge Reid’s partner- 
ship, which was for two years, has come 
to an end, and he retires. He will oc- 
cupy room 209 of the suite now used by 
the firm in the McMillan Block, while 
the balance of the apartments will be 
occupied by the remainder of the firm. 
Since coming to La Crosse some two 
years ago Judge Reid has gained a large 
acquaintanceship and hosts of friends, 
who are making his stay in La Crosse 
both profitable and agreeable. 


— —.—e——___— 


WESTERN STATEs. 


Denver, Col.—Dr. Win Wylie, formerly 
at Superior, Wis., is now practicing law 
in this city. 





JHE AMERICA LAWYER. 
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Little Falls, Minn.—The law firm of 
Lyon & Trettel of this.city has been dis- 
solved. Each will continue the practice 
alone. 

St. Louis, Mo.—Verde V. Hardcastle, 
member of the law firm of Hardcastle & 
Ungar, was married at Savannah, Mo., 
recently to Miss Mary Louise Phillipe. 

(Helena, Mont.—J. Burleigh and J. D. 
Willis have formed a partnership for the 
practice of law in this city, the former 
partnership between Burleigh & Shrop- 
shire of Butte, and between Mr. Willis 
and Mr. Quarlesof Salmon City having 
been dissolved at the same time. 

Fremont, Neb.—R. J. Stinson and C. C. 
Martin have formed a partnership in the 
law practice. 

Traverse City, Utah.—W. H. Umlor and 
M. W. Underwood have formed a law 
partnership, and Mr. Underwood has 
moved his library and office furniture to 
the office of Mr. Umlor, in the Brown 
building. 


——~<or —____—__ 


PACIFIC STATES. 


Los Angeles, Cal.—The well-known law 
firm of Wells & Lee has now a third 
name added, the firm name reading 
Wells, Worth & Lee. 

New Whatcom, Wash.—G. F. Cook, 
formerly of Colfax, has opened a law 
Office in this city. 


CANADA. 


Winnipeg, Man., Can.—The law firm of 
Russell & Cooper will shortly dissolve 
partnership, Mr. D. H. Cooper intending 
opening up a law office for himself about 
June 1. 

Winnipeg, Man., Can.—A Jaw partner- 
ship has been formed between R. Ross 


Sutherland and C. Henri Royal, under 

the firm name of Sutherland & Royal, for 

the practice of their profesison. 
a 


The United Law and Collection Offices. 


The United Law and Collection Offices 
is one of the recent organizations of at- 
torneys that has attained remarkable 
and almost immediate success, the 
credit for which is due to its able secre- 
tary, Madison H. Haythe, a man of un- 
usual judgment, sterling integrity and 
indefatigable energy. He has alone, 
within a few months, accomplished what 
it has in many cases taken others years 
to do—organized a strong association of 
attorneys controlling a large volume of 
ousiness and produced an official organ 
of the association, ‘““‘The Standard Mer- 
cantile Directory and Claim Forwarder,” 
containing a list of attorneys, for com- 
pleteness and reliability second to none, 
we think. While this has all been done 
within the last few months, it is the re- 
sult of more than a few months’ work 
and experience. Mr. Haythe is a gradu- 
ate of the law department of Washing- 
ton and Lee University, Lexington, Va. 
After practicing several years in West 
Virginia, where, besides his general 
practice, he was corporation attorney for 
a number of large coal companies, he 
moved to Columbus, Ohio. Here he es- 
tablished an association of the whole- 
salers and manufacturers for reporting 
and collecting, and for facilitating the 
work brought out the International 
Credit Bureau Company’s Directory of 
Attorneys. 


After considerable experience with 
credit men and attorneys, believing there 
was yet room for a strong association of 
lawyers, he came to New York to ex- 
tend and to enlarge his plans. The re- 
sult of the formation of the United Law 
and Collection Offices and the publica- 
tion of the quarterly prove his opin- 
ions were well founded. The associa- 
tion must now be recognized as one of 
the best, and under Mr. Haythe’s con- 
scientious and energetic management it 
will bear for its constituent members and 
attorney representatives the golden fruit 
of dollars.—The Lawyer and Credit-Man. 





LAW SCHOOLS. 


Items from the Law Schools, their Faculty, Mem" 
bership and Course of Instruction. Personal News 
concerning the Professors and Lecturers, the Stand- 
ing and Action of Law Students, their Class or 
School Organ.sations and all matters of interest to 

Euucators and Students. Offices of Law Schools 
of Law School izations are requested to 
send us such matters ae are of general interest. 








The Examining Commission appointed 
by the Supreme Court of the State of Ohio 
for the graduates of the Law School of 
the Cincinnati College will start with 
their examination of candidates for ad- 
mission to the Bar. 

The Examining Committee consists of 
J. E. Bawman, Springfield, Ohio, chair- 
man; Col. Johnson of Kenton, Messrs. 
John Galvin, C. C. Benedict and Robert 
Hargitt of Cincinnati. The various top- 
ics of examination will not be published 
beforehand, as has been the custom 
heretofore, but the student must be pre- 
pared for examination on all topics with- 
out any previous warning. 

The junior and middle classes were ex- 
amined on the various topics last week 
by Gov. J. D. Cox, Prof. Morrill, Judge 
Peck and Judge Sage. 

The statute requiring three years’ legal 
study took effect July 1, 1895. All stu- 
dents who had studied two years were 
then admissible to the Bar. The effect of 
this is, of course, a marked reduction in 
the senior class for the current year, it 
being only 32 as against 106 last year. 

The candidates for admission to the Bar 
and who will be examined this coming 
week are as follows: 

Henry Joseph Boehmer, Fort Jennings. 

James McPherson Brandt, Lancaster. 

William Riley Bricker, Shelby. 

Charles Mille Brower, Fern Bank. 

James Aloysius Cahill, Chillicothe. 

Thomas Douglas Corry, A. B. Prince- 
ton University, Covington, Ky. 

William Sefton Cone, Cincinnati. 

Charles Henry Curl, DeGraff. 

Henry Leo Ferneding, Dayton. 

Wilmot Tyson Hissem, Newport, Ky. 

Augustus Harmon Holderness, Vance- 
burg, Ky. 

Harry Griswold Howard, Chillicothe. 

Winfield Scott Kennedy, A. B. Prince- 
ton University, Covington, Ky. 

Daniel Weisiger Lindsey, A. B. Prince- 
ton University, Frankfort, Ky. 

John Beattie Litton, Covington, Ky. 

Frederick William McCoy, Carrollton. 

Jozeph Leonard Meyer, Cincinnati. 

Addison Pierson Minshall, Chillicothe. 


Isaac Cole Miller, M. D., Miami Medical 
College, Cincinnati. 

Wallace Lafayette Monnett, Bucyrus. 

Buckner Stith Morris, Falmouth, Ky. 

Elmer Ellsworth Murphy, B. S., B. A. 
National Normal University, Winton 
Place. 

Hugh H. Newell, B. C. S. Ohio Normal 
University, Bellefontaine. 

Alvin Probasco Nipgen, A. B. Yale 
University, Chillocothe. 

William Eyles Pardee, Akron. 

Edward Frederick Peters, Cincinnati: 

Charles Webber Rattermann, Cincin- 
nati. 

Melville Taylor, Celina. 

Henry Cornell Truesdell, Ph. B. Ober- 
lin University, North Monroeville. 

John Harvey Walk, Eaton. 

Frederic Jabez Waters, A. B. Yale Uni- 
versity, Cincinnati. 

William Oliver Wise, Akron. 

After the awarding of the prizes by the 
Examining Committee of the Bar ap- 
pointed by the Supreme Court President 
William Howard Neff will confer the de- 
gree of LL. B. to each of the successful 
young candidates. 

The total attendance at the law school 
this past year was as follows: Seniors, 
32; middle class, 38; juniors, 37; grand 
total, 107. 





————___ 


PROMINENT LAW SCHOOLS 


The following is a list of the most prominent lay 
schools throughout the country. presentation 
therein wil! be accorded on most favorable terms by 
communicating with the publishers. 
~ PLL LLP PLP PLA PLLA ALP pa, 
YALE UNIVERSITY LAW SCHOOL. .New Havon, Com, 
Denver University Law School Denver, Colo, 
Columbian University Washington, D. ¢, 
Atlanta Law School 
CHICAGO COLLEGE OF LAW..... peaevase Chicago, I, 
Ill. Wesleyan Univ'sity Law School Bloomington, Ing 
LAW DEPT., STATE UNIVERSITY OF IOWA TowaCity, iy 
Course of study extends through two school 
of nine months each. Four professors give their 
entire time to the school. ition $50 per year, 
Other expenses reasonable. Gra*uation sine 
State and Federal Courts. For annual announce 
ment, or other information, address Eyuy 
McC tat, Iowa City, Iowa. 

Garfield University Law School 

Louisville University Law School 

Tulane University Law School 


‘Baltimore University Law School 


University of Maryland, Law Dept. ... Baltimore, Ma. 
BOSTON UNIVERSITY LAW SCHOOL... . Boston, Mass, 
HARVARO LAW SCHOOL i 


St. Louis Law School...............----St. Louis, Mo, 
ALBANY LAW SCHOOL.................Albany, N.Y, 
Buffa'o Law School 

CORNELL LAW SCHOOL 

Columbia College Law School.. New York City, N.Y. 
Metropolis Law School New York City, N.Y. 
New York Law School New York City, N.Y. 
University Law School New York City, N. Y. 
Western Reserve Univ'sity Law School. .Cleveland, 0. 
Univ'sity of Pennsylvania, Law Dept.Philadelphia, Pa 
Allen University Law School. ......... Columbia, §. ¢, 
University of Texas, Law Dept 


LAW DEPARTMENT, UNIVERSITY OF VIRGINIA 
Charlottesville, Va 
The session begins September 15th, and continues 
nine months. The course for the B.L. om 
covers two sessions. For catalogue address Wx 
M. Tuornton, L.L. D , Charlottesvil.e, Va. 
Richmond College, Law Dept 


Wisconsin University Law School 








The Annual Meeting of the New York 
Commercial Law League. 


The second annual meeting of the New 
York Commercial Law League took 
place in this city on the evening of the 
19th inst. It was preceded by a bounti- 
ful and elegant dinner at the Hotel 
Marlborough. The tables were embel- 
lished by beautiful floral adornments 
and dinner was enlivened by charming 
music. The annual address was deliv- 
ered by L. B. Proctor, who took for his 
subject “The Mission of the New York 
Commercial Law League and Its Fu- 
ture.” The subject and the manner in 
which it was handled was practically 
adapted to the occasion and gave much 
satisfaction to all present. The meeting 
was eloquently and profitably addressed 
by John B. Green, E. K. Sumerwell, L. 
B. Proctor, Mr. Burr, H. C. Alleman, 
D. C. Fox, W. E. Bannin, president of 
New York Credit Men’s Association, and 
Beverly K. Moore, president of Ass0- 
ciated Law Offices. Tne representatives 
of the Commercial and Law League who 
were present added largely to the inter- 
est of the occasion, which gave abundant 
evidence of the rapidly increasing pros 
perity and usefulness of the New York 
Commercial Law League. 


~~ 


A. M. S. Hilgard, an attorney and 8 
ciety leader of Spokane, Washington. 
committed suicide in a sensational man- 
ner. Climbing over the railing of the 
Post Street Bridge, directly over the falls, 
and in plain view of a large number of 
pedestrians, he fired a bullet through his 
brain and dropped into the Spokane 
River. He was despondent over a love 
affair. 
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LAWYERS IN TROUBLE, 


T, J. Morgan of Chicago, Ill., has been 

arrested charged with larceny. 
les W. Tallman of New York city 
js in jail for contempt of court. 

Millard F. Taylor of Baltimore, Md., 
has been disbarred for subordination of 
perjury. 

The Association of the Bar of the city 
of New York has taken steps for the dis- 
parment of Charles E. Garitee. 

Harvey B. Houck of Hummelstown, 
Pa, a member of the Lebanon bar, is in 
jail, charged with embezzlement. 


“Daisy” Dean, an attorney of Elwood, 
Ind., has been sentenced to three years’ 
imprisonment for swindling a client. 

Proceedings for the disbarment of Al- 
fred and C. von Oden Hughes have been 
instituted by the Baltimore Bar Associa- 
tion. 

Attorney J. C. Dean of Anderson, Ind., 
was convicted of irregularities in prac- 
tice and sentenced to three years in the 
penitentiary. 

Stephen P. Russell of New York city 
has been arrested, charged with appro- 
priating money collected by him for a 
client on a judgment. 

Kurt von Reppert of St. Louis, Mo., 
has been arrested on a bench warrant 
after an indictment against him for ob- 
taining money under false pretenses. 

District-Aitorney James D. Page of 
San Francisco, Cal., has been convicted 
of embezzlement of $3,000 from an in- 
sane client of whom he had been ap- 
pointed guardian. 

Orson Lusk of the Tuscara County Bar 
has been tried for conduct unbecoming 
a gentleman and lawyer and involving 
moral turpitude, and has been disbarred 
from practice for eight months. 

Thomas G. Pike of Laurel, Ind., and 
Fred. W. Seher of Sandusky, Ohio, have 
been disbarred from practice before the 
Interior Department at Washington, D. 
C., for unprofessional conduct in the 
management of pension cases. 

William H. Wardell, a Kansas City 
(Mo.) lawyer, was tried in the Federal 
Court and found guilty of sending im- 
proper postal cards through the mails to 
Lena C. Nitchi. Judge Philips has not 
pronounced the sentence. 

Lawyer Wm. A. Buettner of Philadel- 
phia, Pa.. who is charged with having 
obtained a large portion of the $27,000 
that was stolen by Ernest Goetz, the 
German embezzler, was sent to jail in de- 


fault of $8,500 bail by Judge Butler to. 


answer at the June term of the Philadel- 
phia court. 


The Minnesota State Bar Association, 
by its secretary, Senator Ozmun of St. 
Paul, has instituted proceedings against 
Charles E. Boughton of Red Lake Falls 
and Michael N. Madigan of Redwood 
Falls. The charge against Madigan is 
that he has been convicted of a felony 
and perjury. That against Boughton is 
dishonest conduct toward his clients. 


The case of the State of Tennessee 
against David L. Snodgrass, Chief Jus- 
tice of the Tennessee Supreme Court, was 
called recently in the Circuit Court of 
Hamilton County. Justice Snodgrass is 
charged with assaulting with intent to 
kill Col. J. R. Beasley for reflecting on a 
judicial decision to which Snodgrass was 
& party as a “political decision.” Judge 
Snodgrass, meeting Beasley, demanded 
retraction, and, after hot words, drew a 
revolver and wounded him in the arm. 
Beasley ran for Governor in 1892 on the 
Greenback ticket. The case will last sev- 
eral days. 

oes 
Programme of the Section of Legal Edu- 
cation of the American Bar Association. 


August 19. 
Chairman’s address. 
_Chancellor Emlin McClain of the State 
University of Iowa—The Law Cur- 





riculum. Subjects to be included and 
order of presentation. 

Prof. Charles M'.. Campbell of the Uni- 
versity of Colorado.—The Necessity and 
Importance of the Study of Common 
Law Procedure in Legal Education. 

Prof. Blewett Lee of the Northwestern 
University.—Teaching Practice in Law 
Schools. 

August 20. 

Prof. J. Randolph Tucker of Washing- 
ton and Lee University.—Best Training 
for the American Bar of the Future. 

Prof. James F. Colby of Dartmouth 
ColHege.—The Collegiate Study of Law. 

Prof, George H. Emmott, barrister at 
law of the Johns Hopkins University.— 
Legal Education in England. 

August 21. 

Austin G. Fox, Esq., of the New York 
State Board of Law Examiners.—Two 
Years’ Experience of the New York State 
Board of Law Examiners. 

Major J. W. Powell, director of the 
Bureau of American Ethnology, Smith- 
sonian Institute.—On the Study of Primi- 
tive Institutions. 


———_ > -——_ ---— 
Convention of the Credit Men, 


An effort is being made to form an 
organization of credit men in Kansas 
City, and for this purpose a number of 
the credit managers of several leading 
business houses met Mr. Leonard L. San- 
iter of the New York Lawyer and Credit- 
man, at the Commercial Club chambers 
at 3 o’clock Wednesday, May 13. The 
credit managers present were J. D. 
Davidson of Burnham, Stoepel & Co., 
James C. Horton of Woodward, Faxon 
& Co., Charles E. Turner of Whitman & 
Barnes, H. W. Bennett of the Woolson 
Spice Company, F. W. Chapman of Ja- 
cob Dold Packing Company, J. F. Man- 
sing of Beckham, Mercer & Co., and Mr. 
Long, president of the Long-Bell Lumber 
Company. Circulars setting forth the 
advantages to be gained by the organi- 
zation of such an association will be sent 
to all the credit men in the city. 

A convention of the credit men of the 
leading business houses of the principal 
commercial centres of the United States 
has been called to meet at Toledo, O., 
June 23, 24 and 25, by invitation of the 
Toledo Chamber of Commerce, for the 
purpose of organizing a national credit 
men’s association. Its object and pur- 
pose is to further the interests of busi- 
ness men with regard to the extension of 
credit. Every credit man should recog- 
nize the importance of this movement 
and it should receive hearty co-opera- 
tion. Some of the principal cities have 
organized local associations and the ef- 
fort is now being made to form a na- 
tional one. At the request of Mr. W. H. 
Preston of Sioux City, Iowa, chairman 
of the national committee, the credit 
men representing the business interests 
of this city were requested to meet in 
conference at Room A, Chamber of Com- 
merce, on Wednesday, May 13, at 3 
o’clock, for the purpose of an interchange 
of views and considering the subject of 
a local organization with delegates to 
attend the proposed national convention 
at Toledo. The object of this meeting is 
one of great importance to our com- 
mercial interests and it is hoped that a 
full attendance will be had. 





BOOK REVIEWS. 


The Excise Hotel Law of the State of 
New York as Amended to the Legisla- 
tive Session of 1897. With Complete 
Annotations and Forms. Robert C. 
Cumming and Frank B. Gilbert. Al- 
bany, N. Y.: Matthew Bender. 


This is the second edition of the work 
recently published. Perhaps the best 
recommendation that can be given it is 
that it is fully up to the standard of all 
it professes to be. It clearly presents the 
law, with plenary notes, references and 
citations of whatever will serve to en- 
large its usefulmess. It must be very val- 
uable not only to the legal profession, but 





to persons interested for or against the 
hotel and license law. 

In their notes at the end of the work 
the authors refer to the sections of former 
laws containing like provisions. This is 
certainly exceedingly useful. They have 
also collected a number of the decisions 
of the courts of other Srates in reference 
to the provisions of the laws, which are 
new in this State, but have existed in the 
statutes of such other States. 

The part of the first edition of the work 
relating to the rights, duties and liabil- 
ities of hotelkeepers is retained in the 
present work, adding a few recent de- 
cisions upon questions of interest. 





A Treatise on the Law of Employer’s Lia- 
bility Acts. By Conrad Reno. Hough- 
ton, Mifflin & Co., Boston and New 
York. 

The work will prove very useful to the 
legal profession and law students. As is 
well said in the author’s preface, “The 
present stage of development and prac- 
tical importance of employer’s liability 
acts seem to warrant the publication of 
an American work upon the subject. The 
English Employer’s Liability act of 1880 
has been followed in the United States 
by the Alabama act of 1885, the Massa- 
chusetts act of 1887, and the Colorado 
and Indiana acts, both passed in 1893. 

“In some directions the enlargements of 
the employee’s rights of action against 
his employer have been considerable. The 
most important provisions are those 
which give the employee a right of action 
against his employer for injuries caused 
by reason of the negligence of the em- 
ployer’s superintendent, and, in the case 
of railroad employees, for injuries by rea- 
son of the negligence of any person hav- 
ing the charge or control of certain rail- 
road instrumentalities.” 

The rights and liabilities peculiar to 
railroad employees and railroad employ- 
ers are admirably considered in chapter 
V., and the negligence of superintendents 
in chapter IV. These chapters alone are 
invaluable. 

The care and learning which the author 
has given to the consideration of the ex- 
ceedingly important question relating to 
what will or will not justify the presiding 
judge in withdrawing the case from the 
jury are of great value not only to the 
practicing lawyers, but to the judiciary. 
The consideration of this question form 
ee of chapters XII., XIII. and 
XIV. 

The doctrine of assumption of risks and 
volenti non fit injuria is treated with the 
ability which its importance requires. 
That doctrine stands outside the defense 
of contributory negligence, and it is in no 
way limited by it. The author very co- 
gently says all authorities agree that 
mere knowledge of the risk on the part of 
the employee is not sufficient to prevent 
a recovery under the statute. 

A careful review of this work rroves 
that the author has been exceedingly 
successful in preparing a useful, practi- 
cal addition to the legal learning end 
to the libraries of practicing lawyers. 





We acknowledge receipt of a new edi- 
tion of an indispensable work for every 
lawyer in the United States, ““Bump on 
Fraudulent Conveyances,” a treatise 
upon conveyances made by debtors to 
defraud creditors. Fourth edition, 1896. 
Revised, sectionized and enlarged by 
James McIlvaine Gray. 

The first edition of this work having 
been published in 1872, it has been used 
by the American bar fora _ period of 
twenty-four years, during which time 
four editions have been published. The 
subject of fraudulent conveyances has 
been treated by two other American au- 
thors only, and neither work has been 
through more than two editions. 

Mr. Bump’s work stands second to none 
in fullness, clearness, accuracy and, 
finally, but not the least importance, 
facility of reference Although the num- 
ber of pages in the book remains about . 
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ions in thirty-two of our largest cities. Secondly, THE CLAIM FORWARDER’S EXCHANGE, organised for the purpose of keeping the collection business out 
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the same, the typographical arrange- 
ment makes the amount of matter one- 
third more. This book cites more cases 
than any other book on fraudulent con- 
yeyances, the number being over 9,000. It 
is the only book on the subject that thor- 
Pughly cites the official editions of the 
yarious reports, as well as the National 
Reporter System, together with the great 
series of selected cases, as, for instance, 
the American Decisions, the American 
Reports, the American State Reports and 
the Lawyers’ Reports Annotated, to- 
gether with all of the various law jour- 
nals. 

Our editor, Mr. Gray, prepared this new 
edition of the book in the best two law 
libraries of the world, namely, Law Li- 
brary of Congress and the New York 
Bar Association Library, consequently 
his facilities for consulting all of the 
leading authorities on the subject have 
been unrivaled. 

All of the leading cases on the subject 
cited in the English, Canadian, Austra- 
lian and Hawaiian reports have been in- 
corporated in the work. 

The work is published in a large oc- 
tavo volume, handsomely printed and 
bound in the best law-book style. Price, 
$6 net. Sent by mail or express, charges 
prepaid, $6.25. W. H. Lowdermilk & Co., 
law publishers and booksellers, Wash- 
ington, D. C 


RECENT DEATHS. 


Geo. W. Vail, Chicago, Ill. 

Lynn Percy, Cambridge, Md. 

Daniel L, Angle, Kansas City, Mo. 

Hon, J. W. Draffen, Booneville, Mo. 

William B. Williams, Baltimore, Md. 

Joan W. Hartshorn, Lunenburg, Vt. 

Thos. H. Kelly uf Jersey City, N. J., died April 6. 

Hon. Edward Bermudez, New Orleans, La. 

J. J. Pease, recently died at Janesville, Wis. 

Hon. A. P. Bonney of Lowell, Mass., is dead. 

Judge J. D. Gilland died at Vicksburg, Miss., April 13. 

Hon. W. B. De Witt died at Chattanooga, Tenn., April 4. 

Edward H. Gay died at Richmond, Va., April 4. 

Wm. Williams of New York city died April 4. 
” ome B. Dupree died at Baton Rouge, La., March 





James Justin Parlin died at Ans n, Me., April 
13. 


Judge James Lincoln of Liberty, Mo., died re- 
cently. 

Judge T. T. Mack of Paragould, Ark., died re- 
gently. 

Judge W. D. Minnick of Moorhead, Minn., died 
recently. 

Judge James Donithan of Marysville, 
died recently. 

Judge P. B. Ewing of Lancaster, Ohio, died 
April 15 last. 

Judge Fournier, an eminent jurist of Ottawa, 
(Canada, is dead. 

E. D. Mill, a prominent lawyer of Corning, N. 
Y¥., died recently. 

Judge George Newton of Monson, Ct., died sud- 
fenly at his home. 

Judge James M. Davis died at his home in 
Houston, Tex., April 1. 

Richard W. Goding, formerly of Alfred, Me., 
died at Denver, Col. 

Judge L. B. Smith died at his home in Ezyria, 
Ohio, aged 68 years. 

Robert Thompson, an attorney of Wakefield, R. 
1., died very suddenly. 

Abner B. ‘Austin of Thorntown, Ind., died re- 
gently, aged 65 years. 

Judge David D. Banton, dean of Indiana Uni- 
versity, died April 12. 

Silas Adams, an attorney of Danville, Ky., died 
recently, aged 58 years. 

Eldridge H. Bullard of Boston, 
fecently, aged 60 years. 

J. W. Drake, a promising young lawyer of 
Macon, Miss., died April 15. 

D. E. Thomas, a well-known Toledo attorney, 
flied recently, aged 60 years. 


Kan., 


Mass., died 


L. M. Haddon, an attorney of Cincinnati, Ohie, 
recently died at San Antonio. 


m. B, Rankin, eminent at the Jersey City 
N.J., Bar, died in that city April 4. 


The recent death of Judge Wynne is announced 
in the New Orleans Picayune. 


James M. Balthrope, an attorney of Quincy, IIl., 
died of apoplexy; age, 55 years. 


Cornelius E. Steves, a member of the Syra- 
cuse (N. Y.) Bar, died recently. 

Col. John C, Reid, a distinguished lawyer of 
Salina, Kan., died in that city Feb. 28. 

Bernard J. Murphy, a prominent attorney of 
Baltimore, Md., committed suicide, 

Judge B. W. Eussen of Leadville, Col., died, 
after a brief illness, aged 82 years. 

Frank de Sales Benzinger, a member of the 
Baltimore (Md.) Bar, died recently. 


Mr. Seaton Munroe, an eminent member of the 
Washington (D. C.) Bar, died April 4. 


Samuel Bartlett, a leading member of the 
Georgia Bar, died at Atlanta, Ga., April 27. 

Samuel B. Foster, an attorney of Milwaukee, 
Wis., died of typhoid fever at Pass Christian. 


Carlisle J. Gleason, a member of the firm of 
Gleason & Fulton of Montpelier, Vt., died recently. 
Edward G. Taylor, a well and favorably known 
lawyer, died at his home in Kansas City April 11. 

Abraham 8S. Cassedy, the well-known O 
a (N, Y.) lawyer, recently committed gui- 
cide. ‘ 

Judge W. A. Wood of Kingston, Mo., ex-secre- 
7 of the Missouri State Bar Association, is 
ead. 

Michael D. Fanslar, a prominent attorney of 
Logansport, Ind., died of consumption, aged 39 
years. 

Josiah H. Greeley, a well-known Kennebec 
(Me.) lawyer and temperance advocate, died re- 
cently. 

William Youmans, eminent at the Delaware 
County (N. Y.) Bar, died at his home, Delhi, 
April 11. 

Ex-Judge John H. Dillard, one of the ablest 
lawyers in the State of Virginia, died from blood 
poisoning. 


Judge John R. Hull of Huntsville, Mo., a 
prominent lawyer of this place, died recently of 
heart disease. 

Richard Rallimore an associate judge of the 
Orphans Cvurt of Annapolis, Md., died recently, 
aged 59 years. 

Thomas J. Gamble, a prominent member of the 
Lexington County (N. Y.) Bar, died at Mount 
Morris April 14. 

Gen. John Mansfield, for many years one of the 
foremost citizens of California, died very sud- 
denly at Los Angeles. 

The Tacoma (Wash.) Ledger announces the 
death of Judge G. M. Sherwood, which took place 
in that city on April 7. 

The San Francisco Bar has recently lost one 
of its most popular attorneys—Geo. R. B. Hayes, 
who died suddenly April 30. 

The death of Judge L. Smal, an eminent mem- 
ber of the Vermont Bar, was recently announced 
in the Burlington Free Press. 


Ex-Judge Wilbur B. Mabin died at his home 
in Brooklyn, N. Y., recently. He was a member 
the Union League Club and was a prominent 

ason. 


Robert E. Taylor, a well-known lawyer and 
prominent Poughkeepeilan and one of the most 
esteemed and interesting men in the city, died 
recently. 


John H. Brown, a member of the Suffolk Bar 
of Boston, Mass., died at his home recently. He 
was a man of high esteem and an accomplished 
linguist. 

Judge M. M. Pittman died recently. Judge 
Pittman was the eldest lawyer in Jackson Coun- 
ty, and his death leaves a vacancy that will be 
hard to fill, 


Hon. Wm. Atkinson died at Skowhegan, Me., 
March 30, at the advanced age of 82. He was an 
eminent lawyer, a logical speaker and possessed 
fine literary taste. 

Egbert E. Walbridge died at his residence, 206 
Claremont avenue, Chicago, April*17. He was 
one of the early settlers of Illinois, and highly 
esteemed throughout the State. 


Samuel Borrowe, second vice-president of the 
Equitable Life Assurance Society of the United 
States, died suddenly from apoplexy May 3, at 
his home, 23 West 17th street, New York city. 

Elisworth D: Mills, Corning, N. Y., one of the 
leading members of the Steuben County Bar, died 
April 6. He had been District-Attorney for that 
cdunty for two years, and was for a long time a 





member of the well-known law firm of Spencer 
& Mills. 1 tta 


COMMISSIONERS, 


monn 
A reliable list of Commissioners of the various Stay 

ani Territories and of the United States, authorised» 

ta te depositions, administer oaths receive ac 

ments and perform the usual services of resident mini, 

ter‘al officers. When communicating with them alvay, 

men ‘ion THE AMERICAN LAWYER. 

2” Reopresentation in this list will be give 

accredited Commissioners on favorable term, 








es 


oepren nam. - * 
veusTine H. Reap, 20 Dev Commissions 
of Deeds for all States Special atte. 


‘erritories. 

tention given to the taking of Depositions. Also 
tary Pubiion Justice of thes Peace, and soedene 
Read's Collection & Mercantile Agency (corporation) 


WANTED AND FOR SALE, 


eee 

















~~~ 


Notices of Partner Wan For Sale, Bte,, 
will be inserted under this it lines or under, 
iy Gams somtins ina Gags im Gaeee a 

mon space 
notices teed uine. Unless otherwise state, 
answers to be care AMERICAN LAWYER'S 
AGENCY, Box 41i, New York City. 





ANTED. —Clerkship or partnership, by a 
W well educated, Virginia attorney. Two (3 yen 
active practice. Best references as to character, 
energy, ability, qualifications, social and moral stand. 
ing and habits. Correspondence solicited. Addres 
“Vinoinia” care American Lawyers’ Agency. 





WANTED. To form a partnership, or enter th 
os —— of some SS lawyer, with the view 
of forming a partnership. Am a young man 2% 
old, single, have read m4 a lawyer's office 2 vous onl 
have been admitted to the bar in Missour: and Ne 
braska. Best of references as to character, habits and 
ability can be given. Address “STUDENT” care Ameri 
can Lawyers’ Agency. 





WANTED.—An attorney of severa' years experien’ 
to take an interest in and charge of a branch of- 

fice under supervision of main office. Town about 
3,000, business one year old, and prospects good. A 
peod septsvantts for right person. Must have severa. 
dollars. Town growing ra: . Addres 
“WESTERN,” care American Lawyers’ Agency. 





ANTED.—A clerksbi 
office by a young Western attorney. 
of the Literary Department of the University of Michi- 
gan. Has practiced four years. Can farnish referen- 
ces as to character, etc. Address ‘“H." care American 
Lawyers’ Agency. 


in a New York City law 
’ Gratusie 





ANTED.—A well read lawyer of experience, in- 
angen | and sobriety, who is familiar with cor 
ration constitutional law, to join a firm of New 
ork City lawyers with an amount of business in the 
various State and Federal courts to net over $40,000 in 
fees during the coming year, with competent help 
properly push th . Interest sold on reasonable 
terms to right party. Object to secure reliable assis- 
tant. In answering state and experience and 
reference and amount could invest. If satis 
identity of firm will be disclosed and business © 
up to inspection. Only letters containing full partica- 
lars noticed. Everything strictly confidential. Ad- 
dress “W. H. & S.", care American Lawyers’ Agency. 





ANTED.—Copies of THE AMERICAN Lawrzn of 

the following dates: January, 1893; November, 
1893 and October, 1894. Are wanted to complete va- 
umes for the library of a law school. Address P. 0. 


Box 411, care American Bankers’ Agency. 





Judge G. W. Craddock died at his home in 
Louisville, Ky., April 8, aged 83 years. He was 
@ man of strong and active intellect, an accom- 
plished scholar and lawyer, and had served with 
much credit as member of Congress two terms 
and as a member of the Senate and Assembly of 
Kentucky. 


Hon. Wm, Williams of Warsaw, Ind., more 
generally known as ee Williams,'’ died at 
the home of his son, Joseph R. Williams, in this 
city. He was prominent in Congress eight years 
and Minister to Pa under President Gar- 





field. He was born in 1821, and died April 26, at 
the age of 75 years. 
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LIST OF ATTORNEYS | petaiums {Sonomal..-- ll & Mayer |“ DUNGAN U.FLETCHER. Attorney for Fist Nat 


[x UNITED STATES, CANADA & EUROPE, | Kiverside* (Riverside) G. A. Skinner HENRY C. GOODELL. Collections and commercial 
(REVISED MONTHLY.) Sacramento* (Sacramento) Robt. T. itigation g given prompt and —_ attention. 
ED San Bernardino* (San erm seeccees F. W.G Noury Pe carefully taken. 
The Attorneys named in this list have been recom- | 5an Diego* (San Diego)........-....-.H. K. Refers to Seats of Florida or any whole- 
mended by banks, bankers, or other ner equa pare fee —_ SAN FRANCISCO" (San Saehitiein sale house in city. Att’y for R. G. Dun & Co. 
lawyers of integrity and EMMONS & EMMONS. | Attoroeys for the Emmons Z . * 
Wr believe that every one of them is worthy of sacciated 1 Law Offices of San Francisco, Port- 
ctawterein. If, however. thre ia’ knows {eae hana, Senpte ant Fasome. 
he SWSTEE. See 16 Enews 8) oar rena AY Pacific Mutual Bldg, 508 M 
sabecribers, at any time, anything which —= Collection department onder poll aan 
ereditably upon any one thus endorsed, we will agement (See card front page. “) 
ws, avestignten shows thes the cvenplatntnane | on 7ote uants Siare) 4 
ves m shows 
well founded, the list will be conhdenfier. | S22 — a Army Sane ulagth. ‘Wilcoxon Bonin 
All such complaints will be as con . 
When ible, send Castness Fo snaps coe See 
pported capital letters and always mention 
Lawyer. Counties are named in - 
thesis (), and county seate are indicated by a * 


Mr eitdived attorneys on faverable terms. COLORADO. 


Pithin)...............--.-e0-+-- H. C. Rogers 
ALABAMA. Csloreds Springs* (El Paso) 


* eatone) --- 2. JAS. E. me NTYRE. Refers to First National Bank Ae 
(ene C= ae and El cere Goanty Ban ANDLER. Refers to Atlanta Nat'l Bank. 
mau, & grown a BU BUSH, Rooms 2 & 3, Steiner Bros. | Cripple Creek (El P aso} GLENN, ‘ ROUNDTREE, 401-404 Temple Court. 
RIVERS’ COLLECTION AGENCY & Attorneys at Refer to any bank in Atlanta. 
Law. W. 8. Driver, manager. Bentley & | Augusta* (Richmond) 
sane attorneys. SAM. F. GARLINGTON. Refers to Chas. E. 
Coffin, Mational E 


Denver > E. 
Firence’ (Lauderdale) John T. Ashcrait BETTS & RINK NKLE, 805-807 Cooper Bldg. Refer to Clark, stocks, ctoin, bende, ote 
Geoeeville” (Madison) acer on — = = stional Bank, (See card eatvent ) Gen. Mgr. _ R. Cc. hi, all of Augusta 
ville for Commercial La tion, 
Refers toFiretNat.B'k andW.RB-Rison&Co, b’kers. Cees Rete Bee te Bt Wilber'e Mercantile a 
Reuben Chapman | Greeley* Weld) 
Gunnison (Gunnison)....................-. D. T. 
Leadville 




















Bela? ZEEEE! 


iF 





Lj 


I 


nm 


(Mobile) 
FIELDING VAUGHAN, 65 St. Francis st. Attorney 
= the Bradstreet Co. 
ry* (Montgomery) .......... G. F. MERTINS 
Refers ic to Farley National Bank and Griel Bros. & 
Co. Attorney for Attorneys’ National Clearing ). 
, ssociation, &c. Refers to the First and Puebio National Banks. 
Jeffries & Jeffries | Trinidad* (Las Animas) Northeutt & Franks 


CONNECTICUT. 


Bridgeport* (Fairfield) & Tracy 
809 Franklin Bleck. _— to ems Nat. B’k. 


fF 


: 


stated, 
VYER'S 
young, 
) years 
racter, 
stand. 
ddrees 
er the 
¢ view 
years 
rs and 


= 
ee 


345 M street. Commercial law and collections. 
Meriden (New Haven) 
Middletown* (Middlesex). ... 8 CMLEF i ie 
Collecti 


ARKANSAS. 
Arkansas City* (Desha) Hoary Thane eee eeney 
Bentonville* (Benton)............-.. Mauck & Lindsay efers to the Nangatack iicticast Beck = 
-++++-++++++Palmer & Greenlee | New Haven* (New Haven) Hickey 
. GEO. L. ARMSTRONG, Re Church st. Refers to Refers to Bank Sank of Stewart County a 5 Fourth Na- 
(Union) Willi —- Wri hr Ki N Bank Bl Macon* mag . 
° iam ght, First National 
ag Hy (Washington) L. W.G Refers to First National Bank or any a ANDERSON & ANDERSON 318 Second st. Attorneys 
Refers to theBank of Fayetteville. Haven bank. for Macon Construction Co. 
Smith* ) 
THOMAS cow a com Wet’! Bank. ew 7 ~ a - Aree > —_ L ee 566 Mulberry st. Refers to 
R. E. JACKSON. efers to Merchants’ Bank of | Norwich (New London Montezuma (Macen 
Fort y ~ os Stamford Newnan* (Coweta)... 
He oRGe 6 6. CATA. Refers to Arkansas National are (New : F. Burpee 
Bank of Hot Spri Willimantic (Windham) Andrew J. Bowen 
SUMPTER & SUM TER. > Refer to Arkansas Na- Refers to W Winthen } Rational Bank of Willimantic. boro* (Emanuel) 
tional Bank of this place Windsor Locks (Hartford I.W.dS Refers to G. Bell & Co. and H. Cc. Edenfield & Co. 
Little Rock* (Pulaski) E. E. MOSS this and Dun & Co. and Bradstreet’ 
112 Allis Building. Refers to Citizens’ Bank and adit Amen r 


Bank of Little Rock. be sect 
Dover* (Kent; Robt. H. Van & MacIntyre 
. mkaten Bo Whine 


* (Sussex ROBERT G. H 
—* "Bank. ousTon Wayeross" (Ware) TOMER & REYNOLDS 
Attorneys for First Nat'l B’k and Sou 
Waynesboro* (Burke) Lawson, Callewe & Beales 


her 


vl BSEEe| 


eis 


Buwalvile (Pope) Atraeya National a . DISTRICT OF COLUMBIA. 
Texarkana ( ~ HIN ashingto aay AE 
Walnut Ridge (Lawrence) W. E. Beloate al - — een ite 221 ro st. Mercantile collec- “ME cuRius” COMMERCIAL AGENCY. Wolter- 

Refers to Lawrence County Bank of Walnut Ridge. tions a specialty. Refers te Central National — & Co., Agents. Collections Mercantile 


Ban’ . Refer to Capital State Bank and 
CALIFORNIA. J. W. BLACKBURN, Jr., 472 Louisiana ave. Bank. 


Alameda (Alam: 5 " to Farmers’ Deposit Banks, Frankf ae : 
oo S2.on CLARENCE xs BRANDENBURG, «12 Fifth St, wW. 
fers to Sacramento Valley ianke at Bi, eclalti Collections and corporation law 

Celton (San Bernardino . F. Oster es. Refers to Second National Bank. 

( ‘ ry THOS. Wi CALLAN, 472 Louisiana ave. Commercial 

and collections a specialty. Refers to Na- 
tonal Bank of the Republic. 

ae 4) ae” Pbpnt Bldg. Commercial 


HUBERT E POECK, 6% eo Fat ON. W. Expert in 
i Winton ShogM "et. 8. Dutcct Attorney. | MUBERTE PECK, 08 Ft 
W. i. HOLMES & CO. 202 North Main st. Refer Ralston & Siddons, 1333 F. st. Refer to West 
to First National Bank of Los Angeles. End National B Bank and Union Savings Bank. 
8. P. MULFORD, 223 North Spring st. Commercial ee ake ee he 
and re courts er to ashington 
Probate law practice, specialties; sixteen Loan & Trost Co. and West End Nat'l Bank. 
WELLS. WOR $4 Lee, Rooms 11-17 Baker Block. FLORIDA. 
‘Attorneys for National Bank of California. Re- 
fer to tt National Bank, National Bank of | Apalachicola* (Franklin) 
California and Los Angeles’ ee __ al BN? Cnc cecectscvcuncnccesee H. K. OLLIPHANT 
* (Stanislaus, attention to commercial and real estate law. 
to court officers and basiness houses here. 
Lutterioh, — & rt 


bE 
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oaks | Ses 








Trust Co. 
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CHICA GO* (Cook) 

WALTER C. ANDERSON, 1208 Chamber of Com- 
merce. Gen practice. Able assistants. 
Collection department. Refer to the Northern 
Trust Co., Chicago. 

ove COMMERCIAL AGENCY, 1131 to 1136 Uni 

. Clifford & More, Attorneys ap 
Commercial law and collections. 
Gos card.) 

CRATTY BROS., GRAY, MacLAREN, JARVIS & 

CLEVELAND, pee Bldg, 13th floor. Refer- 
‘ational Beak, Loan & Tel. 

Peco. C. H. Fargo & Co., B 
~ Cook, Lyman & Seixas. De- 
positions tak en before Josiah a Notary 

blic, Room 1309 Security Building. 

DOWE, WOOD & NEWMAN, Chicago Stock Ex- 
change. ——— and corporation law. Col- 


JOSEPH 0. "MORRIS, "Suite 1301 and 1302 Chamber 

of Commerce ercial, corporation and 

real estate law. § experience in insol- 
vency, — adjustments. References: 
American it & Savin ~~ Washburn 
& Moen Mfg. Co. and Hib a. Bart- 
lett & = ——e and s references, 


bank o. 
OGDEN, BLAKELY 4 & HOLCOMB, Ty 7; Clark st. Cor- 


poration, commercial and insurance law. Coun- 
sel for The Lloyds Co. 
Chillicothe (Peoria) ...................-. Send to Peoria 
Danvers (McLean)...............---- See Bloomin 
Danville (Vermillion). ................ WM. A. ve NG 
Collections a specialty. 25 years experience. 
fers to First National and Palmer National Ba 
ee oe CHARLES J. COLE 
Refers to Decatur National Bank. 
DeKalb* ——— cise inadescctmtiotoassae veg Pt ae 


st. I > 
poaoseacsbunapeess Wright Bros. 
( Dcsudnebabcccosboncsesucongte E. C. Lovell 
Elmwood (Peoria). ...................-- Send to Peoria. 
—— (Steph siioeeuciamiieee ae W. N. Cronkrite 
efers to German Bank of Freeport. 
* (Jo ates pasoonngnacenien 


INDIANA. 
Anderson* (Madison) ....Chipman, Keltner & Hendee 
Angola* oy sapaiee sseeeecneee inanee A. Bentton 
an 7... 
Bourbon (Marshall)......... cecvenctonaee th 





Fairmount (Grant)............- esee------LA. Cannell 
Fort Wayne* (Allen). ...........- 20 ‘inns a WORDEN 
Refer to Hamilton National Bank 
Frankfort* (Clinton) ...........-......-- ea OK C. Suit 
Frankton ( Peacdecccentnsoccbuanil . Farlow 
Goshen* (Elkhart)....................- E. E. Mummert 
Greentield* (Hancock)..............- ---Marsh & Cook 
Greensab' ane (Decanter)... .ccccccccecee- M. D. Tackett 
Hartford City* a pncnsscecoss John A. Remy 
Huntington ( Hun _— ecodencecceucess B. F. Ibaca 


HEROD a nanee, Rooms 14-11 Fletcher Bank Bldg. 
y bank in the 


Refer city. 
KERN & BAI Lev. Refer to State Bank of Indiana. 
Moni, NEWBERGER & CURTIS, Commercial Club 
ldg. Practice in Federal, State 
Cou d - artment. Stenographers, 
lection dep 
and long distance be ag ms in office. Refer to 
all Indiana banks; Armour & Co., ; 
H.B. Co. and Hanover Nat. Bank, N 
SPAHR . L speaeaie Collections and Commer- 


cial la 

Marshall) bestocasessacoeocsonge See Plymouth 
Kendallville (Noble).............----- ‘Theo. L. Graves 
Kokomo* (Howard) .... ..........Blacklidge & Shirley 
Lafayette (Ti Dacacsncsend Wilbur F. Severson 
La Porte* (La Porte).............- Samuel E. W 

OS es N 

Marion* (Grant)...............-+-- Manley & Fri 


Bank. (See card.) 
pdenowccsesscntins rer ~ 


....Harley A. Logan 
.-Bailey & Whipple 




































































































































































































































n (Coles ies) 
Refer to one bes as in Mattoon or Coles County. 





Moline (Rock Island)................ Elmer E. M 
Monmouth* fcanes nae” “seeennieee — Me. 
SE SENT). wa cnccnscccncecesacuieses 
Mound Ci See 
Mourt PY CP cdcccccocsassee & Green 
Mount Carroll* (Carroll)............ C. B. Smith & Son 
Mount Sterling* (Brown)...........-..-- Young 
Mount Vernon* (Jefferson) ............-.. C. H. Patton 
Neoga (Cumberland)................. Send to Mattoon 
Oregon* Pennccccccccccccccccccccese= k 
Ottawa* (La Salle)...................-...-- H. G. Cook 
609 La Salle st. Refers to First National and 
National a Banks. 
Paris* (Edgar)........ Robt. L. McKinla 
hoa ord) a ee SAMUEL LUDLO 


Peoria) 
BRISTOL MERCANTILE AGENCY. Geo. W. Bristol, 
— 2 and Treas. ee oe ne 


ral Counsel. Coll 
HENRY. c. may me and RICHARD’ 4. RADLEY. At 
8 for Anthony Trust Co. 
Quiney* (Adams eee ee eect wary gt J 
nnenahiokt tinielptate a , dr. 
Refers to Ricker National Bank. 
Rantoul (Champaign)................. J. Rotb 
y ( eee Phillips & Wiedemann 
Rockford* (Winne' Docccceccccsess rost & McEvoy 
Rock Island* (Rock Dsinaecms« Jackson & Hurst 
Rushville* (Schuyler)..................-. L. A. Jarman 
Refers to the Bank of Schuyler wey 8 
Satsesk = — lesan pereaecend See bonnes 
jam hl e ton, Chaffee eaden 
1 (Bond) Paes iniooeh shinereoin einige W. D. Matne: 
Springticld (San a, ‘< LANPHIE! 





on) 
Practice in State at and pie pete Special at- 






tention to collections, real es tion and 
commercial law. Refer to Springteld arine Bank 
and Ridgely a Bank. 
Streator (LaSalle)............ ee Walter Reeves 
Sullivan* (Moultas)... pcaseumenwecdi Spitler & Hudson 
Sumner Casvees peeibeiddcaeceqanlll no. b§ Stanley 
se nee (De Kalb)..... cuanescoccceses G. W. Dunton 
‘aylorville* (Christian)...........-. Ricks & Creighton 
‘er to H. M. Vandeveer&Co., bankers, of this place. 
Zeleder (Camberiand)....---------ne--- Ww. |, Everhart 
andalia* (Fayette).................+.--- . W. Henry 
Wi SEG eccccnccecsnssccored Chas. Mi 
Wi | Ke Woodle & Arnold 
Whitehall (Greene) ..................+--- W. F. WYATT 
Gen pract ce. pemscunecrage given special service. 
Winchester* (Soott)........c002 -20-2------ J. M. Riggs 
Woodstock* e Joslyn & 
Yorkville* (Kendall)....... J. Fi 





rrr reer Peer 
eae wee eeeeeeeeee 


ANTOINETTE D, LEACH. ouumidineneiilie. 
JOHN AYS. “Commercial law and 


Teegarden Mt isedbosvcboesssinel ith 

Terre Haute* (Vigo).........-.-- BEECHER ai ELLEY 
Refer to National S Bank. 

Valparaiso* (Porter). ..........-.-------+ W. E. Pinney 

Versailles* (Ripley)..-.-..-.-------- Adam ——_ 
Refers to Batewrilic (Ind.) B’k ae 





INDIAN neces 


Ardmore (Pickins).........,.....-...- 
M * (Creek Nation) .. WaRKIsON %. ‘SHEPARD 
ect anywhere in the Territo tory. 

Nowata (Cherokee Nation).........-... J. A. Tillotson 
Refers to J. E. Campbell, merchant. 

Purcell (Pontotoc)................--- Geerge M . Miller 

South McA lester (Choctaw Nation) .GROVE & SHEPARD 

Tahlequah (Cherokee)...............-+-+-+- Jef. Parks 


Refers to Bank of oe 8 and 8. H. Mayes, 
Principal Chief Cherok 
Vinita (Cherokee Nation).SHEPARD, GROVE & WILSON 





IOWA. 

RE CIE cccc coceccocccccscetenmanns ¥. E. Gates 
pots OS RRR: GEORGE R. CLOUD 

Extensive commercial and trial business. 
Atlantic* (Casa)................ eooe ton 8. Fletcher 
Baldwin (Jackson) ................ Send to uoketa 
Bedford* (Taylor)..............+-00--+ iock 
Boone* (Boone)... ecco We ay 
Burlington’ (Des ioines) “Kelley & Cooper 

r¢ 08) ..... Pi 

(Carroll) -.20+-.00c..,. C8 Reyndlds 

Refers to a Thies National Bank of Carroll. 


Cedar oe Ramee | ) 
T T. COOPER, Sova Savings Bank Bide. 
Cedar Ray ids National Bank and 


Refers to 
Ww. coat Refers to Cedar Rapide National 
d Security Savin 
Charles City" (Flo: Ms Sidveueuete tienen. 
Cherokee* (Cherokee)...........--..-.-- M. Wakefield 
Clinton* (ienton hensennpescaies ascal & Armentrout 
Biuffs* (Pottawattamie)...Stillman & Stillman 
(Howard)..........- lisebicceetees McCook 
Creston* (Unie) istechicbseteuindes -««..-d0hn M. 
Davenport* (Scott).......... docccoccoce T. A, Murphy 


Denison* ia... isdseede J. P. Conner 








= 
oe SUMMING DURIGHT, Refer to low 
Vv; ational Banks. * National ag 


mrs ba 
E. T. MORRIS, successor to Smith & 
fers to German National Bank. Monts Be 


Dubuque" (Dubuque)................... Gibbs 
Eldora* (Hardin) -.................., Charles i Ree 
Refers to as State ; and Hardin Co, 
mer il i alo Alto)..... McCarthy & Lindermay 
Fairfield* (Jefferson) ...............- Davia B. Wilsoa 
* Refers i A -— National Bank MA ‘airfield, 
P Moc ccceccecoccccs 
ver ath i aio ag 
‘o1 od | ee 7 . M. 
Glen wood* ( ~ wecccccces ae 
Grinnell* Poweahisk | RAP Deh. Haines & Lyme 
bnabonusesan Hammond & Stevens 
lowa City (Johnson) erccccccesocccecs Ranck & Wads 
Keokuk* (Lee). arcecccrecceeeeeseees We D. Pattorsgn 
AT iiceéuiuscbpanebeans 8. C. Johnacs 
Le Mars* (Plymouth).................... E. T. BEDELL 
to First National Bank. 
Magee (Jackson. ...........+++--- G. L. JOHNSON 
ie First National Bank of Maquoketa 
> SS copes 
Refers to the Marengo sein See. 
Marion* (Linn) seubenecdes coceded nd to Fa Towa 
Mount Ayr* 2 svoess Mgt & in 
Muscatine* (Muscatine) == = —— 
T Brown. Refers to First National Bank, 
H.C. Madden. Refers to Cook, Musser&(o. b’kers, 
Baskas EN cccccecccceonséasucts W. P. Perris 
acne edu ouesscceenbebanens M. P. W, 
Newton* (Jasper)................e0ees H. 8. Wine 
—f' —— beensmenesend ay somes A, Rice 
Preston (Jackson) ........ ae yt 
P' . 
Seuncs cose cnepsednns Helsell & 
= Pao A — National Bank of Rolfe. 
eldon (O’Brien) ..............ce0« -+-.1. N. McINTIRE 
Firat a, Bank Buildin a 
Shenandoah (Page)..............9-+--- Jennings 


age) G. B. 
Refers to First Nat'l and Shenandoab <4 1 
Sigourney* (Keokuk) G. D. Wau 


— Ci wd 
i Brown C — ~ yom ad nt Refers to Secur- 
1AMES DOUGHTY. Commercial li 
lections. Refers to 





Spencer* ( Richardson, Buck ee 

Storm Lake ( EL ~~ yoapeguew Mack & 
i codccenedenh Preston, Wheeler & Moffitt 

Traer (Tama)............ .--. Arthur K. Hitcheock 






W. (Black Hawk).. 
Refers to Commercial 


+eoeees-Chas. B. 
tional Bank of weet 
eoscesosaceces Weal 


Pree errr errr 





ya H. M. & W. A. Jackson 
le* (Republic)... eecccccccs W. T. Dillon 
Beloit* (Mitchell)................... wensee A.G Mead 
Bird City* (Cheyenne)..................- R. M. Fraker 
Buffalo ( Wilson).. Elmer A. Runyan 
Refers to the Commercial National Bank of Inde 
dence, Kan. 
? (Coffey) a ee E. M. Connal 
SNE CDs < ccccevapedscanacesinad Joseph A. Gill 
fers to the Farmers & Merchants’ Bank. 
Columbus« (Cherokee) seéee eucetegunneted J.P. Perkins 
Concordia* (Cloud).............. a. & oa 
Cottonwood Falls* (Chase) ......... 
Council Grove* (Morris)......... GEO. P. MORENOUSE 
City pee Refers to Morris a Coen — 
PT Mn cennacnsddancsencasad 
Refers to First National Bank of Bigitea. 
.-C. A. Leland 
L. B. K 
John D. 
.. Atwood 
sanephbeaounettiiictal Milton Brown 
Garnett* ( OS RRA ounneme bed A. J. Smith 
Girard* (Crawford)................. pam y & Phillips 


Refer to Bank of Girard and First National Bank. 
d* (Barton) J. ennisoa 





p Ge Senene Comme 

Leavenw: orth (Lamvenwertll ..2ces <<. E.N.O 
Lincoln* (Lincoln Geo. D. A 
Refers to Saline vane B’k and Lincoln State Bk 





L A Orn eenscesese--dones & Jones 

Manhattan" ree ess--.-.John E. Hessit 

Marion* ne eabsene ereccccoccccses Ming & 
(Marshall)................Glass & P 

(Crawford)............ eoessneecse H. 
Rafer to the eCane City Bank. 
M sneeseoees & Johnson 
Meade* Ss emnepenanenionate sine ae Miles 
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aver eyr ¢£ 


Vex> oF PF 


veoo Soares rr 


i) 


SESE FE 


o* | 
= 


ESSSSBREEFS © Gre m ebestiees"” 5583 § 2 PESEEEET 


S68 SRSbErES FERRSESSHSEESPESISERES & Meee ER FETREESES 


BOSTON COLLECTION , 


_ A LEGAL BUSINESS 


¢ TEMNES > 
Ad . 


A. H. READ, Counsel, 20 savauaiiies Street, BOSTON, MASS. 
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ST spa K. WOODWORTH 
rat Pickler 


R. BROBST 
: Jay's Smith, banker 
Nat, Banik Bldg” Rad Soans rehante 
tral Nat. er erchante’ 
oi Central National cunal Reabe, ae Bank, The 
pesbenee- Devi Mercantile Co., all of Topeka. 
Fain (Wesbingion Powell & Pawell 
m’ (Washin, ) ‘owe! ‘aw 
P — W. iH. Staffelbach 
* (Sedgwick) 
W. A. AYRES, 209 North Main st. Refers to Com- 
mercial Bank, Roys Wholesale ProduceCo. etc. 
Winfleld* (Crowiley).......-...-ccesesceeee- F.C. Hunt 
Yates Center* (Woodson) Ira N. Gardiner 


KENTUCKY. 





} 
Lexington* ope ine 
IWUISVILLE* (J 
BARNETT, MILLER 4 @ a BARNETT, Cor . 5th & Market 
sta. Avternaye § ‘or for Louisville Ban he mye and 
German Bank. 
a. Commercial, ns npuinevend and corporation 


ALBERT Tar BRANDEIS, Room 80, Louisville Trust 
Bldg. Refers to Third National Bank and Ger 
map Insurance Bank. 


Mayfield* ~— 


N WILL H 
rs to Newport, German and First Nat’ ib Banka- 
Owensboro* (Daviess) GEORGE w. at 
(Late U.S. Attorney, District of Kentucky). 
tice in State and Federal Courts. Refers to Fit 


Nationa] Bank. 
: THOS. E. MOSS 
Practice in all State and Federal Courts. Refers 


to all banks. 
Mann & Ashbrook 
Prestonsburg* (Floyd) Archer & Friend 
Refer to the oe of Josephine, at eA 
Richmond* (Madiso: ‘evis Cobb 
Refers to ebeend National Bank. 


J.P. Hornaday 
..«e----Field McLeod 
Beckner & Joueti 


LOUISIANA. 


eee 8. T. Baird 
rs t» Bastrop Sta‘e Bank and Merchants & 
Sin ener AE Bat +4 Read 
uge* ( aton P-cccese & Goodale 
Clinton (East Feliciana) — W. F. Kernan 
Refers to Bank of Baton Ronge, La., and Canal 
Bank, New Orleans. 
ville (Ascension) Edmund Maurin 
| na (Avoyelles) Adolphe J. Lafar, 
Monroe" (Ouachita)................20..- vD.M “Sholars 
New Orleans* (Orleans) 
MOORE & ‘DUFOUR, 630 Commercial Place. New 
Orleans = New York references furnished on 


wennick a a MERRICK 220 Carondelet st. Refer 
ibernia Nat'l, Louisiana Nat'l and Bank of 
Commerce of New Orleans,and First N.B.,Chic. 
A. J. PETERS, 606 Gravier st. Commercial law 
and collections. a to Citizens’ Bank and 
Metropelitan Ban 
C. 0. WILCOX, Law rn “Collection Offices, Crescent 
Ins. Bldg. Refers to Hibernia National Bank 
and all Jeadin — esale houses. 
JOSEPH N. WOLFSON, Rooms 304 to 307 Liverpool 
& Globe Bidg. Commercial and corporation 


practice. (See card.) 
Rayville* (Richland) Wells & Wells 
Sareveport* (Cadd, Thatcher & Welsh 


gton) 
Refere to Geo. R. Gardner, 
(Rouneben) 


Saeigest OW m4 coceseceees--JOHN H. McFAUL 
oredr y A. aes a ey ot any coe official. 


——_ =| 
Refers to firet] Nat’ B’k and Franklin & Sav. B’k. 

Gardiner (Kennebec) George W. Haselton 

County Attorney. Refers to Merchante’ Nat'l B’k. 
Houlton* (Aroostoo! ) JAMES ARCHIBALD 
Commercial la Refers to 
First National 
Lewiston (A 


er and not public. 
k of Houlton. 
) 


Pittston (Kennebec) . ~ Send to Gardiner 
Portland* (Cumberiand) ......... GEO. F. NOYES 
98 Exchange st. Refers to Portland Savings Bank 
and Canal National Bank. 
| evn ed Oe Sree Sent to Gardiner 
Rockland* (Knox)............. C. E. & wi Litulefiela 
eo. E. Grant 
Sanford ( York).. ‘FRED. ‘J. ALLEN 
Attorney for Sanford National Bank. 
Joseph E. Moore 
_ Harvey D. Eaton 


West Gardiner (Kennebec). "... Send to Gardiner 


MARYLAND. 
Annapolis* (Anne See Frank H. Stockett 
BALTIMORE (Baltimore 


RANDOLPH H. GORDON, 16 E. Lexington st. Refers 
> a B. Hagner, Washington, D. C. 


Ww. H. RALEIGH, 10 Hopkins Place, Manager 
eee Protective Credit & Collection Bu- 


reau Notary. Collections a specialty. G. W. 
S. Musgrave, Counsel. Refers to People’s 
Bank, Merchants Nat. Bank, Nat'l Exchange 
Bank and Commercial & Farmers’ Bank 
EDWIN HARVIE SMITH, “Daily Record” Building. 
Counsel Taxpayers’ Association. Refers to 
Fidelity & Deposit Co. of Maryland. 
UNITED LAW & COLLECTION ASS’N, 649 and 651 
Equitable Bldg. Mercantile law and collections 
Dallam & Rouse 
Wm. O. Mitchell 


ick) ... 
Refers to Citizens’ National 

wn* (Washington) 
Salisbury* (Wicomico)................ 
Snow Hill* (Worcester) 


Adams (Berkshire)... . 
Amesbury (Essex) .... 
Amherst (Hapmshire). 
Ashburnham (Worcester). 
Attleboro (Bristol) ; 
Barnstable* ( Barnstable) y & Day 
BOSTON* (Suffolk) 
JOHN E. ABBOTT, 85 Devonshire street. Refers to 
International Trust Co. and M. Bolles & Co., 


bankers. 
ay L. om. ya Desens st. Refers to 


ational 

EDW. Cc. C BATES. 6 67 Byaitedte. Building. Refers to 
First National Bank of Westboro. 

oon = —— Globe Bidg., 244 Wash 
card front page.) 

CARPENTER a towie 10 Tremont st. Commercia! 

ares law. Refer to Old Colony 


FARNSWORTH & yo eh Sears Bldg. Collections 

a4 ti, ce:—Freeman's National 
Hamiiten § Nat onal Bank, Boston. 

JAS. WLsow GRIMES, 47 Court st. Refers to Amer- 
ican Powder Mills, Globe Newspaper Co. and 
J. B. Lewis Shoe Co. 

MERCANTILE LAW CO., 56 Bedford street. B. K. 
Moore, President. Kendail, Moore & Burbank, 
armel — a - Mount Vernon 


(See ca 
MOULTON, *LORING 4 LORING. 31 State st. Refer 
oe Trust Co. and the Globe Na- 


READ'S L LEGAL & MERCANTILE AGENCY, 20 Devon- 
shire st. A. H. Read, Attorney at Law, Pres’t. 


Brockton (PI _— &. eo 


_....Send to Holyoke 
biudeax Send to Fitch 
ilip E. Brady 


Easthampton (Hampshire) 
Fall River (Bristol) 


Fitchburg (Worceste: 
— Les A, “BLOOD. 


cua. *. HAYD! 


Me  cceaeed — Depositions, 
Refers to Wachusett National 
ee (seen) 


a : Chas. A. Russell 
ey (Hampshire) 
Haverhill (Basex)................. Joh inn 
H JOHN R. CALLAHAN 
fers to ational Bank of Holyoke. 
Uhes ay. 


Lee (Berkshire) B. Clark 
Lowell (Middlesex) CHAS. # CONANT 
Refers to Prescott  sopeomn Bank. 
Ee 4 roars 


¥.M. 
sseeeesss.s+02-.William G. A. Pattie 
= i eeoce cooserernnn aa Gs Fe Faas 
South (Hampshire) Send to Holyoke 


: WALLACE M. BURT, Collections promptly at- 
D. E.WEBSTER. Refers to First National Bank. 


. S. Littletfi 
“RICE, KING & RICE 


orcester 
Refer to any bank or business house here. (See card.) 


MICHIGAN. 


Adrian* (Lenawee).........-.---------+--- J. C. WINNE 
Refers to the Commercial Savings Beak and Hon. 
Charles D. Long, C. J. aegeeee a Fay 

) 


N. H. Bri 
Bay pr (Bay) VAN KiEECK & ANNERE 
oh ta os and refer to Universal Credit Asso- 
ciation ‘er alxo to Second National Bank, Bay 
City Bank and all county officials. 
Bellaire* (Antrim) 
Benton Harbor (Berrien Sam 
Refers to Farmers 4 Merchants’ Bank. 
(Sanilac)....... nina sasimaaiage Wilford Macilem 
DETROIT* (Wa: 


a : WALL. Dime Sav. Bank Bldg. Practice 
in al State and Federal Courts. Prompt 
pT Fay to yo bt and commercial liti 
tion Refer to McLellan & Anderson Sav. B 

WM. L. JANUARY, 12 oa Block. Send de- 
tailed statement with each claim, to secure 

ee action and pay remittance. Refers 


FRANK E- E. ROBSON. f 
Refers to Detroit Nat'l] Bank. (See card.) 
SAYLES & bya » see. Bidg. Commercial, 


ion 
SULLIVAN & MASON. Whitney Opera House Block. 
Refer to State Savings Bank. (See swe -) 


Refers to H.. Dadi, lumber Guin ‘an ns 
son Bros., dry 
Gladwin* (Gindeien isdacnes evaccescocse J.T. Campbell 
Grand Ledge (Eaton) 
Cassius Alexander, vice-president and attorney 
State es Bank. 


*™BOLTWOOD & Bl & BOLTWOOD, Rooms 28. 29. 30 and 31 
“ tip na Building. Refer toOld National 


ids. 
TAGGART, oKNAPPEN DENISON, bead Michi- 
Trust .  Cor- 


eotions- Refer 


Houghton “R. T. 
Bn ne peeve? hton. RG 
‘hton* ( Tay 
Tonia" (Lonia) Henry 
Refers to Webber Bros. Bank, Tonia { Co. Sav's B’k 
and First ae Bank. 


Jeckson (Jackson) ==... 


Longing Seabee wi 
Refer a Nat land Ingham pa 4 Sav. Ban 


Oteego (Allegan) 
Petoskey (Emmet) Dart & 

Refer to S. Rosenthal & Son and — State Bank. 
Pontiac* (Oakland aoe. E. re 


Romeo (Macomb).........---.---- Z 66. *THORINGT On 
Refers to a National Bank. 


Saginaw* ( 
E. J. DE OnEST, Eddy Bldg. (East Side.) Prac- 
—_ in all courts. Bo ener + ay — commercial 
Wa si P 
_ Sets eee 
oO Ww. 

= Cc. L. Hall 
rge A. Caly 


Refers to the Firs ee Bank <f f this ‘place. 
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DaNTICHARDS a if CRANDALL, 301-302 Burrows Bldg. 
Collect: es and commercial business. Highest 
por ces furnished on request. 

RICHA ROSON a & DAY. ‘Commercial and mortgage 

collections a specialty. Refer to any ban 
Duluth, and St. Paul National Bank, St. Paul. 
Faribault* (Rice) 
F Falls (Ovter Tail) 222202 P. ‘Williams 


* (Hennepin) 
ME — & “ME RICK, 736 to 738 Lumber Ex 
hange. Commercial, corporation and insur- 
ones law. Collections a specialty. Refer to 
the Metropolitan Trust Co. 
Lynder A. Smith 


Montevideo (Chippewa) 
ay) Edwin Adams 


Moornead* (C. 
Hoyt & Johnson 
es ——_ W. Eaton 
-Geo. H. Reynolds 
W. S. Hammond 
( ) J. F. HILSCHER 
412 New York Life Build g. Refers to Merchants’ 
National Bank. 


Stillwater (W: 
Winona* ) 
Attorneys for Merchants’ Bank of 


anacaeas” = 

Aberdeen* (Monroe) G. C. Pi 
Bay st. Louis* (Hancock).....John Leland Henderson 
Refers to R. G. Dun & Co. and New Orleans Canal 
& Banking Co., New Uricans. 
‘ton . Pratt 


* (Bolivar) 

CHARLES SCOTT & E. H. WOODS. Refer to Bank 
of Rosedale, = which said Chas. Scott is presi- 
dent. (See card 

Vicksburg* (Warren) --Dabney & McCabe 
Wilhamaburg* (Covington). . «+--+. O. Napier 
MISSOURI. 


B. Arbutbust 
“Levi Engle 
Reiers to the Dallas County Bank of Buffalo. 
On...) oc saneeecnnaniaienll C. A. Denton 
Carroll 


- William H. Johnson 

2 . aud Taney Counry Bank. 

oe Ser Nl dae W. 8S. Gibsor 
Hannibal (Marion JOHN L. RO BARDS 
Refers to Farmers & Merchants’ B’k of Hannibal. 

) no. N. Southern 

C. Fishes 


EANSAS CITY* (Jackson) 
CHAS. F. MUSSEY, 515 Main st. Commercial and 
Seay ey law. Refers to any bank. 


ws ) 
Marshficid* PPEOITD.. ccnavacksiekcbieecws J. P. Smith 
Refers to State Bank of Marshfield. 
Kott. A. Hewitt, Jr. 
Smoot Mudd & Wagner 
Frank R. 


(St. Clair) orgy i 
Poplar Bate EL Stidicneinoewesescict i 
Refers to any business house in Poplar Bluft. 
Princeton* ROR RT Hy « J. B. EVANS 
BS) attention to collections and the negotiation 
of prime mortgage loans for non-resident investors 
17 years’ experience. Kefer to k of Princeton. 
Rich Hi!l (Bates) Geo. P. Huckeby 
R fers to Rich H.11 Bank and Farmers & Merch- 
auts’ Bank. 
St. Joseph* (Buchanan) STAUBER & CRANDALL 
German-American Ba»k Building. 
8T. LOUIS. 
JAMES M. LEWIS, Commercial Building. Reference: 
Fourth National Bank. 
— 4 — aoe North Third st. Attorneys 
‘o 
PARKS, HOPKINS. & STEINWENDER, D-Menil Bldg. 
Rejer mm st. Louis to St. Louis Dairy Co. F. 
Smith & Sons Grocery Co, Steinwender, Stet- 
fregen & Co., and any Judge or Bank. Refer- 
ences elxewhere on application. 
Savannah* (Andrew) Allen, Hine & Tilson 
Sedalia* (Pettia) 
ALLEN & BARRETT. Refer to Third Nat'l Bank. 
SANGREE & LAMM. Refer to Sedalia Nat'l Bank. 


vee oa ae a | ebbeeesseeseseeeehuiad CA. Ragland 
Refers to the Cedar Couaty Bank. 





Trenvon* {Grand YY)... 


Unionville* (Putnam) .. 
Warrens' (Johnson 
Webb City (Jasper). 


MONTANA. 


Billings* (Yellowstene).. 
Bozeman* (Gallatin). 


Dillon (Beaverhead) 
Glasgow* (Valley).. 
fers to Lewis Bros. Bank. 
Great Falls ( 
Hamilton (M 


-Quarles ¢ & Willis 
..John J. Kerr 


Helena* awe & Clarke) 

F. wt . =S ete nn me Gold Block. Commercial 

rticular! 

EDWARD C. C. RUSSEL. "Practices in United States 
and State Courts. Commercial law, trust funds 
and estates. Refers to Montana Nat! Bank. 

Kalispell (Flathead) McC. Wininger 
Refers to the Conrad National mee at this place. 
Missoula* (Missoula) L. DUNCAN 

Refers to the Western Montana National Hank. 

White Sulphur Springs* (Meagher)...........P. Black 


NEBRASKA. 


Ainaworth* (Brown)..................++- J.C. Toliver 
Refers to Kank of Ainsworth 
Auburn’ (Nemaha) -Chas. P. Edwards 
Bartlett (W hee er) A. L. Bishop 
Refers to Bank of Elgin, Neb. 
Beatrice* (Gage) GRIGGS, RINAKER & BIBB 
Attorneys for First and Beatrice aa Banks. 
Benkelman* (Dundy) . 5. West 
Central City* —— séneetebennsiin J. E. Pt Ba 
Columbus ‘(Platte ALBERT & REEDER 
First Nat'l Bank Bldg. Refer to First Nat'l Bank. 
Od ree T. W. Day 
amare a (Jefferson Jobn U. Hartigan 
Fremont* Robert J. Stinson 
John D. Carson 


) 
rst National and On State Ranks. 
* (Adams)... .. R. SNYDER &CO 
er _— — National Bank a Nebraska Loan 


—. ae (Hayes) C. A. Ready 
H n* Pe) evces Cc. L. Richards 


Holdrege* (Phel ae 
Kearney* (Bu “WARREN — 


Refers to City. National Bank and Farmers’ Ban 
(Lancaster) 


Lincoln* 
BROWN ah ro 11270 st. We collect, adjust 
claims promptly in Nebraska. 
corrin a. “STONE, 1104 U st. Refer to Columbia 


a. KIRKPATRICK & EUBANK, Richards Blk. 
We eet your Nebraska collections. 
ey mF ~4 & PETTIS. Attorney for First 


ALFRED W. SCcTT, Snite 136, Borr Block. Fifteen 
years’ experience. Personal attention to cul- 
ections, commercial litigation, mortgage fore- 
closures. prebate and corporation law. Refers 
to First National Bank a.d K. G. Dun & Co., 
Lincoln. 

Madison’ (Marison) James Nichols 

Refers to ik National Bank of Madison. 

McCook*(Ked Willew) Hugh W. Cole 
Nebraska Ci atson 
Norfolk* (M. A. LATIMER 
Refers to the N ortolk National Bank. 
incoln) 


M. B. Putney 


* (Douglas) 

G. H. BURCHARD, 304 Karbach Block. Commercial 
and bey A yy Refers to the Omaha 
Savings Kank. Notary Pub i 

EDMUND %. McGILTON, 411 Karbach Block. Re- 
fers to Omaha National, First National and 


Coos) 
Hillsboro) ... Burnham, 


nuviphteac il 
oo+--- William G, 
NEW JERSEY. 
(Hudson) .Send to R.B. ’ 
Atbosy Pack (Monmou - er Bend oe 
es City* (Atlan Chas. 
onne (Hudson). ‘Bend io RB. Seymour i J 
rae * (Warren) John H. 
saac KE. 


Paul A. 
onmouth) FREDERICK 
Refers to Central National Bank. 
Hackensack* ( 
Hackettstown “(Wines ) H. 
(Hudson) ..Send to R.B. Tees. J 
Hoboken (Hudson) Alex. C. Youy 
— oa (Hudson 
HN PALMER. Fuller Bldg. Prom 
ven to collections and commerci li 
fers to First National Bank, Jersey ° 
Long Branch (Monmonth) 
Manasquan (Monmouth) 
Matawan (Monmouth)............... 
Morristown* (Morris) 
Mount <7, : (Burlington 


owar 
DANIEL F. ByaNe, 22 Clinton street. Collection 


GILBERT ELLIOTT LAW CO., 523 Pradential 
a to Merchants’ Exchange National tet 


ork. 
GoRDON e HAMILTON, 791 Broad st. Collections 


wuiteheap & PAYNE, 622-623 Prudential Bidg. 
Refers to State Banking Co. 

New Brunswick* (Middlesex)..... Warren R. Schenck 
Refers to National Bank of New Jersey and Peo 
ple's National Bank. 

Orange ( Essex) 


assaic) -C. HENRY VAN BLARCDE 

Second Nat'l Bank Bldg General legal busines. 
Special attention given to collections. Refers » 
the Second National Bank. 

Plaintield (Union) REED & Nn 
Babcock Bidg. Refers to First Nati 

Princeton (Mercer) 

Rahway (Union) 

Red Bank (Monmonth). 

Somerville* (Somerset) . 

Trenton‘ (Mercer) 
NEVIN J. LOOS, 9 East State st. Collections ai 


mercantile law. 
EPHRAIM CUTTER 


naw MEXICO. 
eer (Bernalillo) THOS. N. WILKINSON 
Refers to the Rank of Commerce of th “a 
Clagtem® (Untem)..cccccccccoscocccceees. 0. T. TOOMBS 
Folsom (Union) Send to a 
Las V * (San Miguel) W. B. BU 
Refers to Firat and San Miguel aan Banks. 


Santa Fe* (Santa Fe) 
Socorro* (Socorro) 


NEW YORK. 
aRey’ eee 
dam (Montgomery) Westbrook Burke & Hoowt 





German Savings Banks. Charges ™ 
— (Holt) E. W. Adams 
* (Valley) ---. Thomas L. Hall 
| he City* (Pawnee) ---.Story & Story 
Pender* (Thurston) R. G. Strong 
Kefera to State Bank of Pender and First Nat. Bk. 
Rising City (Butler) Send to David City 
Kush ville” (Sheridan) 
Schuyler (Colfax) 
Seward* (Seward) 
South Omaha (Douglas) 
Boamhen® Mier tem). ...scccccccccoecccsices -N.V 
Wayne* (Wayne). , 
Weat Point* (Cuming) 
York* (York) 


Austin* (Lander) 

Carson City* (Ormsby)......-..00-++ee0e+---+- ‘T. Coffin 
R-no* (Washoe) Wm. Webster 
Virginia* (Story).............-..--0--- I. W. Whitchee 


NEW HAMPSHIRE. 
Andover (Merrimack) 
Bristol (Grafton) 
Cencord* (Merrimack) 
Dover* (Straftord) 
Franklin (Merrimack).......... 
Franklin Falls (Merrimack). 





rea (Cayuga) 

Batavia* (Genesee) 
hamton* (Broome 

LIFFORD Ss. ARMS. General Practice. Cours. 


Underwood, orke & Seward 


Broce 
Brook 
GEORGE F. Fuuiott, Garfield Bldg. Refers to the 
Nassau National k of Brooklyn. 
MOREHOUSE & FISH, 26 Court st. Commercial ad 
corporation law. 
Buffslo* (Ene) 


CHARLES R. & CLARENCE U. CARBETE, Lg 
a a jections and 


fine taken Refer to City Ny 
cll ag 4 & CLARK. = dive Seneca st. Attorneys 


of Com: 

GENERAL COLLECTION ON AGENCY OF BUFFALO, 
Eilicott Square. Geo. 8. Hull, Att'y. Collee 
es a and hy ge Refers to Fidelity Tra-t & 

and Manuf. & Traters’ - 
eunu a's R. SHERMAN, 21 Builders Exchange At 
torney for Bank of North Collins, & Merchast 
py eae Bw y ne of a ag Refers to them 
ind National Bank of Buffalo. 
uNiTED O MERCANTILE ASSOCIATION (oeew 
310 D. S. Morgan Building. Sprague, 
aee & & Brownell oF peunees y 
and copes (See ca 

WADSWORTH, BLACKMON. & WADSWORTH, 6%, 
624 & 610 Ellicott he rapt Attys for 
National Bank, k of Gowauda and Buffalo 
Savings & Loan iaeduon 
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Fonz - f= 
Catakill" (Geeene)..--- -James B. Olney 
(Monroe) . Seud to Rochester 

Geraigs (Steuben) ----F. A. Williams 
Cortland® (Cortland)...--....-.-... JOHN E. WINSLOW 
Refers to Firat Nat B'k and Postmaster of ety 
Dansville ae em Cocccccccccccccccces x * oo 


(Chautauqua)............ Stearns & 
* (Chemung) .....  GeRENOEEN & MANDEVILLE 
Attorneys for State Bank; b)mira Savings Bank ; 


New York State Association of Hardware J obbers. 
(Monroe) .....---++.-+0+--- Sena to Roches 
Fulton (On €g0) ------20--- FREDERICK & SPENCER 
Refers to the First National Bank of fulton 
Geneva (tAriO)...--+----20eeeereee Geo. L. Bachman 
Glens Falls (Warren)... coceeee nA. Qrmetoene, Jr. 
your (St Lawrence)... -seeeeee- William Neary 
Refers to Bank of Guuverneur. 
MEGUMI .ccccnsteees cocses es Send to Cortland 
6 Falla (Monroe)............ Send to Rochester 
wille (Steuben).............. Chas. Conderman 
Hudson’ (Columbia) ......-+.-0+-s000- A. F. B. Chase 
Ithaca’ (Tompkins) ......-.-..-2---+-+ James L. Baker 
Jamesto wu (Chautanqua). . a Fowler & Weeks 
ON OS SaaS YETTE E. MOYER 
Refers to Kradstreet’s and the Johnstown Bank. 
Keeseville (Hasex)............---+----0-- N. T. Hewitt 
Ref-re to Keener ille souses Bank. 
* (Ulster). . sreecceeesee J, G, Westbrook 
Lockport* (Niagara)... pecccousdecsensesosé Joshua Gaskil) 
e (Frank in) 


FREDERICK G. PADDOCK. References: Veople’s 
Natioual By nk aod Farmers’ Nationa) Bank. 


Marathon (Cortland) ................- Send to Cortiand 

Middletown (Orange) ..........-.-.. Jvho C. R. Tas lor 

Moant Vernon ( W estchester)..Ostrander & Crawford 

Newburg (Orange) -........-.....-.+--- Jonathan Deyo 

New Rocheile « Westchester) ....... John F. Lambden 
YORK* (New York) 


ELSTON BEATY. 4” Nassau street. — ny 
specialty Contingent fee. All co’ 

CARTER. HUGHES & rent. suite "150-260, 96 

Proadway. and 6 Wall (Ree card.) 

POWELL & DAMRON (Omar Powell W.C. Damron), 
26 Broadway, N. Y.. and 406 Fourth at Brook. 
lyn, Counsel for Gilbert Ell ott Law Co and 
for Atton ys’ and Agencies’ Aassciati n. 
Special attention to litigated cases in State and 
United States courts. (See card front page ) 

RUSSELL, KOBINSON & WINSLOW, 255 Krumiway. 
a ig Counsel: Building & Loan Associa 

tiow, Insurance and C. rperstion Law 

0. B. THOMAS, 35 Wall st. Geceral law practice. 
Uellection department. Consulting counsel 

UNITED LAW & COLLECTION OFFICES, 150 Nassau 


aireet (See card.) 
Miagara Falls (Niagara)........... y, Dudley & Cohn 
North Collins (Erie)... .. ELINU R. SHERMAN 
Ogaeusbury (Sv. Lawrence)...... .--- Louis Hasbrouck 
i 35 sb bbebck <coeeuss Burke & frewer 


Refer to National state Bank, Farmers & Me:ch- 


ants’ St te Bask, and Central Bank. 

Qneunta (Oteogn)............2.20.eceeee Melville Keyes 
MUONS sccoccccesccecces cecesrs 8. M Coon 
TE tediscbcaddéadeccasddaded 5. S. Wallis 
Povkakill ( W entchester)................- J. H. Baxter 
Penn Yan* (Yares)....................-.John T Knox 
Plaweburg* (Clinton) . .................- 8S A. Kellogg 
Potedam (St. Lawrence).............. W.M. Hawkins 
as yg (Dutehesa) 

FOWLER, 56 Market at. Refers to Fall- 

hill and (ity National Banks. (See card ) 


MARTIN HEERMANCE (Ex-District Atiorney of 
Dutchess County). Refers to Poughkeepsie 


Nationa! Bank. 
Bhinebeck (Duichens) .. -Martin Heermance 
Rocheater* ( Monroe) 

SELDEN S. BROWN, 337 338 Powers Bldg. 
tic « in City, State and Federal courts. Rfae 
to Traders’ Na jonal Bank. 

SCOTT CUMMINGS, 12 Elwood Bldg. Refers to all 
banks and | ading wholesale aud jobbing 
houses in Rochester. 

——— S06. luu2-1004 Wilder Building (See 


EDWARD F. o WELLINGTON, 20 Exchange at. Con- 
stitnent Member Un: ted Commercial Lawyers 
and U nited Law and Collection Offices. Refers 
lo traders’ Nat'l B’k. Special collection dep t. 

Rome (Oneiria) 





ra (Cattaraugus) .......... nvoeTr 

Sandy Hill (W axhington) .. enewvicLe rad InGktsee 

oga Springs (Saratoga) agnoamesbuas W. P. BUTLER 
Kelers t» First National Bank. 

les (Ulster). . .....- Egbert Whittaker 

tlady* (Se henectady). aeses Jacob W. Clute 

Tport (Monroe). ....... -Send to Rochester 





Syracuse’ ((mondaga) 
BENEDICT & RIDER, 418-420 Kirk Block. Refer 
to Bank of Syracuse. 
DENNIS W. HUAT, 405 406 Sedgwick, Andrews & 
Kennedy Bldg. Kefers to all syracuse banks. 
WILSUN & WELLS, 8 Larned Bldg. Kefer to Bank 


of Syracuse. (See card.) 
Tonawanda (Erie)...............e0--- Lewis T. Payne 
iY” (Kousweiaer)........cccceceees JOHN P. CURLEY 


& 7) Congress st. special attention given to 
collections and commercial law. 


Whitehall (Washington).......... rtholomew 
Refers to the Uld National Bia “ee Winteball 
White Plains* (Westchester). ......Wileon Bro dr. 
Yonkers (Westchester)................ Wm. C. K 


NORTH CAROLINA. 





Ashboro* (Randolph) 
GEO. PY peas -—— Refers to Commercial Na- 
os k. High Point. 
Cc. HAMMER. otary uate. Refer to Na 
oe Bank -< ie Point, N 
Asheville’ ( Bancom dson & Jones 
Carthage* (Moore) .. Nd. Ww. HINSDALE. yr 
Uhariotte* (Mee klienLarg) Se CLAR N& DULS 


Practice in all courts. Refer to Sasa Ne 
tioval and First National Banks 
Durham’ (Durham). . ~— 5 y00e Manning & Foushee 
Elizabeth City (Pasqnotauk) E. F. Lamb 
Refers to First \ational Bank of Elizabeth City. 


Fayetieville* (Comberland)........ JNO. W. HINSDALE 
Gastonia (Gaston).................. Wiliam H. Lewis 
Greensboro* (Guilford) ................- inland & Kmg 
GaeeCNe” (Pm nnndntndss doncoasscccces W. H. long 


Refers to Elliott Bros , Baltimore, Md., and J. 
Cherry & Co., Greenville. 
Lexington* (Davidson) eS Walser & Walser 
R fer to we Bank of Lexington. 
Mt Airy (Surry) .................--. 


New Berne* ( ora 

Kaleigh* (Wake).. ino. W. HINSDALE. Collections. 

Roch ingham* (Richmond . .. Cameron Morrison 
Refers tu Bauk of Pee Deo at this place. 

Shelby (Cleveland).................--- Gidney & Webb 

Stateaville* (Iredell) .. .. Armfield & Turner 

Williamston* (Martin) Howard J. Herrick 
Refers te the Bauk of Rocky aaeaa XX. Cc. 

W‘imington* (New Hanover)......... . B. Manning 

Winston* (Forsythe)............... Ww wast & Buxton 


NORTH DAKOTA. 


Bismarck* (Burleigh) - .-... Newton & Patterson 
Refer to the Kismarck “Bank. 





Devil's Lake" (Rameey)............-.- 

Dickinson" (Stark)..........-.-. aiseati BURNET! 
Collections a cpecialay. Refers to First _ Bank. 

Ellendale (Dickey) ..........--..+--..--+-+-: . T. Cole 

BN CE ccdesnccnnncsaneneced FRED B “MORRILL 


Office: First National Bank Bleck. Kefers to First 
and Red Kiver Valley National Banks. 


Grand Forks*(Girand Forks)... ... Cochran Feetham 
SS RE: . F. Selby 
Mandan* (Mor soseuscnesesten al aE 
North wood (G Forks). nbd ceciek alia M. V. Linwell 
tennis. oe nbctececs Charles H. Stanley 
hefers to the Capital National Bank of Dismarek 
Wapheton* (Richland)................-- W. E. Parcel) 
OHIO 
Akron* (Summit)................ . Otis & Otis 
Ree GN iisdccncsccaccecccsesteecti see Elyria 
Ashtabula (Ashtabnia).................. R. W. Calvin 
Bucyrus* (Crawford)................. Edward Vollrath 
Cadiz" (Harris.n)........... .D. Cunningham 
Cambridge" (Guernsey) a eetanhielinbiatel Fred. L. Rosemond 
Refers to Vid National Bank of C at 
Camten® (Btaskkdicccccccocss coscces FRA . KIBLER 
Refers to the Farmers’ Bank. 


Carrollton* (Carroll) ............-.--- Holder & 
Chillicothe* (Ross).................Albert Douglas, Jr. 
CINCINNATI* (Hamilton) 

BENJAMIN H. COX, 36 East Fourth st. Corpora. 
tion and commercial litigation. Refer to Merch- 
ante’ National Bank. 

JOHNSON & LEVY, Chamber of Commerce Building. 
Refer to Equitable National Bank, Members of 
Attorneys National Clearing House. 

Circleville* (Pic a EA ae Smith & Morris 
Cleveland” (Cuyahoga 

ARTHUR A. STEARNS, 815 Society for Savings Bldg. 
G: neral prac’ tice in all State and Federal courts. 
V'rompt attention to collections and ¢ vi 


















Vv Comper & 
Newark (Licking) 
New Philadel (Tuscarawas) .......- J. ¥. Kuhns 
Norwalk* (Huron)..........--.-0-+e0-+ A.M. 
Piqua (Miami)............----.---+-- Jamison & Davis 
I le SINE cocace<ccceusquece r ™ Purdum 
‘enna* ( Prcccceccoscocccescoes . W. 
Ripley (Brown)..........---.++++ senaieds Ww.D. ¥ 
Sandusky" adecadae consent Phinney & Merrill 
*( dna deuaade Cochran & Rodgers 
ibenville~ (Jefferson) .............------ i & 
Tidin* (Bemeee) ....222000202-ccccee DERR & CORBETT 


by tt a Dun & Co 


THOMAS DUNLAP, 508 National Union Building, 
Huron Refers to Second National Bank. 
FOSTER & FOSTER, 60 Produce Exchange. Refer 
to the Ketcham National Bank. 
L. H. PIKE, 301 Gardner Building. Refers to the 
Nortbern ~———-aargel 
Uheichovin (Tuscarawas) .. . 





Urbana” yo Heber 
Refers to Natioval Bank of Urbana, Champaign, 
and Citize,s’ Na icnal Bank. 


Van W ert” (Van , ae G. L. Marble 
Warren* (Trumbull) ................-.--- Jno. Stull 
Washington C H.* (Payette) ........ George W. Allen 
Refers to the Commercial Bank at this place. 
Welt GI ones ccnnctann:cemse A. E. Jacobs 
Refers to First National Bank * Wellston. 
Ww P CREED cc ccccececencosene G. P. 
is (Mahoning)...........- im ee Ewin 
gum) .............-C.A well 
OKLAHOMA TERRITORY. 
El er 


Reno Baxter & Severy 

OYNTON & MITH. Refers to Bank of Kingfisher 
es ee 

W. NOFFSINGER. Refers to Bank of Kingfisher. 

Mulhall (eegen) aneenineed Aadingiieta Rinaldo 


Le fowe E heak of Muikail ‘and People's Bank, 
B'ockton, Iowa. 


RFU” CH a cc ccccccns sccccnseapes Pirhnky po 
Norman* (Cleveland)..............- 

ikiahoma* (Oklahoma)........... GALBRAITH & t CARE 
Perry’ (Noble) ......... enccescecosec< 
Stillwater* (Payne).............-.-.-- Sterling P. King 

OREGON 

Astoria* (Clateop)..........2.0...cceeeee Kanaga 
ae . D. Norton 


Attorneys for Emmons As- 
Francisco, Port- 


Tacoma. 
wgedacuesceesdneg qeaese & FLEMING 
of Salem. 


(Marion) 
Refer to the Capital National Bank 
Dalles* (Wascu) ..... Mays, Huntington & Wilson 


ee 





litigation. No aries and stevographers in office 
for taking depositions. Kefers to State Na- 
tional Bank. (See card.) 

JAS. M. WILLIAMS, 204 Superior st. Commercial 
law and collections. Depositions. Refers tc 
——_ Le Union National Banks and Savings 

Co. 
JOHN o. WINSHIP, Blackstone Block. Refers to 
leveland National Bank. 
os (Franklin) 

HARRY R. WILSON, Room 6, Y. M. C. A. Bidg. 

Coilections and commercial law a specialty. 
Dayton* (Mon 

Ww. . +. - HLY, Davis Bldg. > oy ae 

allaw (See card back abe 

GoTTSCHALL, BROWN & —— RD, Odd Fellows’ 

Temple. = onbaprewtnone 
Defiance* (Deflance)............--.-..-- M. E. oueurs 


alge MORRIS L. aa PFMAN. = tw Lehigh Valley 


JAS. TSCHAADT, Dick ter for Leh —. 
"Refers to Allentown or Secend National on 


Altoona (Blair) 
Ss & S a Solicitors for First 


of Altoona. 
HORACE G.$ 6. STOVER, | Roows 6 yh 7, Nicholson Bldg. 


Reters to First Nati 





Brockwayville (Jefferson). . . 

Refers to the Brockwayville Ban k. 

Brookville* (Jefferson) .. Alexander C.&Jobn M. White 
Refer to the National Bank of Brookville, Pa 

. D. Ludwig 

A. A. Cochran 








) 
. Refers to Gunte National Bank 
and Clearfield National Bank. 

SWOOPE tease Refer to the Bradstreet Co. 
ville (Fayette)...... Perr ererr rr mn. 
Coudersport* (Petter). bibs degen 2 gpiness Gao A.N. Crandall 

Reters to First National Bank < Loy 
Easton* (Northampton)............ H —-* axwell 
Erie* (Buje). secaasensceaccecs coeee+. -FISH & CROSBY 

L. Kahle 
"k. 


Refer to Second National 








Utdea* (Oneiday............ AYLESWORTH & SHUMWAY 
T te Central Bank of Oncida. 

Virgh (Wortland)....:........cseseee- Send ¢ to Corttar d 

Warren-burgh (Warren) ....-......-s0+ M. WEST 

yy Refers to Hon. Joho F. Dillon, ies Yor City. 

Stertown’ (Jefferson)..... been asian . Sawyer 


ae law on collections. Refers to 
8. 
Delphos (Allen) ......... 0.20. enneees Horace A. Reeve 
Dennison (Tuscarawas) . watdtibencdacceaoes A.W. oe 
Eaton (Preble)....... ....--.. . Edmond 8. 
Elyria* (Lorain).............-. -- - Irving H. Griswold 
Findlay* (Hancock) ...............- W. B. McElvaine 
Fremont® (Sandusky).........-........-+- F. E. Se 
Galion (Crawford)............0c0<sce00e J. W. Coulter 
Gal ipolis” (Gallia).............- Albert Douitt Alcorn 
Refers t First Natioual and Ohio Valley Banks. 
Gentrem CLAUD ccccce cacscscccocsqcessees ria 
Greenville* (Darke).... ........-. Knox, Martz & Rap 
Hawiltoa* (Butler)............-...-..- — & Fitton 
Hillabor»* (Highland).....................- ). N. Sams 
lronton* (Lawrence).........-...-0.-++- A. z Johnson 





Greensburg* (Westmoreland).........G. 












MORD 


A DSU 


IN 


ATTORNEYS AT LAW, 43, 46 & 47 BROAD STREET, CHARLES] 
9 COMMERCIAL LITIGATION AND COLLECTIONS A SPECIA 





236 


THE AMERICAN LAWYER. 








(Daupbin)...........-- D. Detwiler 
Hasclton MAROTMC) 0.2.2. 000.-000 T. HOWARD PARDOE 
Commercial tended to. Re- 


eiitdin die/eidedaabitienme neh eae H. H. Kubn 
( Diidines csnnemehe WM. H. KELLER 

Refers to hen of 8 National Bank, Lancaster Trust 

Co. and People’ . Trust Co. 


Lebanon* (Lebanon)................--- & Schock 

is (org ....M. Edward oe 
Refers to Lewisburg National m= 

Lewistown* (Mifflin)................. 

Lock Haven* (Clinton) ............. i °R. ‘YOUNGMAN 

mercial given on. 

Mauch Chunk* (Carbon) .........-.... 

M Ts H. L. Christy 

Mead * (Crawtord)..............-- ua 

Mifflinburg (Union) ................-. Horace P. -¢ over 


New Castle* (Lawrence) .............. H. K. GREGORY 
Refers to the First National Bank. 
Norristown* (Montgomery). .... WM. F. DANNEHOWER 
Oil City (Vemango)....................... Wm. McNair 
PHILADELPHIA* (Philade 
A} & = J. BAMBERGER, Ledger Building, 
606 Chestnut st. Commercial Collections. 


law. 
Refer to elie oo National Bank, John & 
Jas. Dobson, John Wanamaker &CityTrustCo. 

CARR & FRANCISCUS, Provident Bldg. Commercial 
and corporation law. Collection department 
thoroughly modern and well eauipped. Depo- 
sitions en by No G. C. Franciscus. 
Referen erences: New York, National Wall Paper 

Co.; Philadelphia, Trad s Nat'l Bank ; 
Atlantic Refining Co. ; HW. 3 w. Johns Mfg. Co; 
Wiliam H. Grevemeyer & Co. ; C. M. Bailey's 
Sons & Co. ; Supplee Hardware Co 

3. R. oem, 329 Drexel ee sation, com- 

law and coll fers to P. P. 

Munford. cashier National B Bank of Republic. 
SOA Bide COLLECTION & LAW CU., offices Bul- 
- Law and collections. References 

~y Clark & Denniston, General Counsel, by 
ssion; First Nat'l Bank, Fourth Street 

at’l Bank, Centennial Nat'l Bank, E. W. 
Clark & Co., bankers, Fidelity Insurance, 
Trust & Safe Deposit Co. 

NORTON & NORTON, 1326 Chestnut st. Law and 
collections. Reliable correspondents in all 
large cities. Refer to Commonwealth Title 
Insurance & Trust Co. 

WAGNER & COOPER, Franklin Bldg, 133 So. 12th st. 
Refer to R. G. Dun & Co, The Mercantile 
Agency, at any office. 

PITTSBURG* (Allegheny) 
= Ly = _—> a st. Refers to Anchor 


Lee & ae CHAPMAN, 170 Fourth ave. Corporation 
and commercial law. Refer to Keystone Bank 
and Columbia National Bank, Pittsburg, and 
Seaboard National Bank, New York. 


Pottaville* (Schuylkill)................ S$. B. EDWARDS 
Reading* (Berks)........................- H. A. Zieber 
Ridgway* (Elk).................... George A. Rathbun 
wn 2 (Lacka 

. F. SANDO, "Dime Bank Bidg. Refers to Dime 


tt & Discount Bank and Scranton Savings 
& Trust Co. 


Bank 
C. S. WOODRUFF, New Republican Bldg. Refers 
to Dime Deposit & Discount Bank and Third 


National 
Smethport* (McKean 


piksmenedc caliin eatin E.R. M 
p mary ia to ~ ime asia, banker, and the Eldred 


a.) Ba 
South Bochichem (Northampton) ...... J. D. Brodhead 
—— 


7 ——- for the E. P. Wilbur Trust Co. 
we oo Cochran, P. & McCormick. ' on a 
i, a: rmick, bank 
Williams a he 





(Tioga 
‘West Chester* | peer eoeeee-.------- Alfred P. Rei 
Wilkesbarre* (Luzerne) 

J. B. FORD, Alderman, Loan & Collecting Agency. 
Mercantile accounts, bills payable and all gen- 
eral collections made in any part of the State 
of Pennsylvania. 

JOSEPH MOORE. Refers to People’s Bank. 

port* (Lycoming)............ W. C. GILMORE 
Refers to the West Branch National Bank 


EE ED i ccincvcctntcsonssniaccshicas John F. Kell 
RHODE ISLAND. 
MR ndintodbienaatecke ‘ 
Pa a pepephededsses. ome J.L. Jenks 


ience* ce) 

FRANK H. IACKSOR, 49 Westminster st. Collec- 
tions and commercial litigation a specialty. 
Refers to Hon. Cras. Matteson, Chief Senin 
of Rhode Island, Industrial Trust Co. and THE 
AMERICAN LAWYER. 

JOHN ERASTUS LESTER. Commissioner for New 


York. Patents. Collections 

arren (Bristol)......... -Charles B. Mason 
Westerly (Washington) .. --Albert B. Crafts 
‘Woonsocket (Providence)......... .... Chas. F. Ballou 





SOUTH CAROLINA. 
Aiken* (Aiken)........-......... .--Claude E. — 
Refers to Bank of Aiken, F. B. Henderson B 
F. Turner. 


CHARLESTON*™ (Charleston) 
MORDECAI & GADSDEN, P. O. Box 156. Refer to 
ony . SX, “- ME anne for State Savings 


SMYTHE, LEE A FROST. 7 Broad we 


cbange Banking & Trust Co. and Bank ot 
Charleston Nat'l] Banking Ass'n, Charleston. 
(See card.) 
Columbia* (Richland)....... vivuilee Francis H. Weston 
Greenville* (Greenville) ............... Isaac M. Bryan 
Orangeburg* (Orangeburg).........-- . T. Hildebrand 
Uaion (Walon (Spartanburg).......... Nicholls & J ones 
DY 4; latbinekiecessecs homas B. Butler 


Refers to Merchants & Pianters’ National Bavk. 


SOUTH DAKOTA. 





Aberdeen* (Brown)..................-- E. T. Taubman 
Bangor (Walworth)................++-.--- W. R. Green 
Canton* (Lincoln) ................s0.-0- M. E. JG, alorrow 
Hot Springs* (Fall River)............... Loomis 8. 

Huron* ( W eitcdn et Beadiints 64s etedintil John L. Pyle 
Madison* (Lake)..............-. D. D. Holdridge & Son 
Mitchell* (Davisan)..................- . E Hitchoock 
Mound City* (Campbell) .............-.. . + os erland 
Pierre* (Hughes)................-+-0----- March 


Rapid City* (Pennington) ........... Giiss, w. BROWN 
Refers to vee — Bank. 
SIOUX F. * (Minnehaha 
— BAILEY & VOORHEES. Refer to Minne- 
a and Sioux Falls National Banks. 
Cc. 4. \ Christa 


hersov, Edmison-Jameson Building. 
te Bankiog & Trost Co. 
DONOVAN Me GLOVER. Refer to Dakota Nationa! 
and Union National Banks. 
C. G. HARTLEY. Refers to A. B. Kittredge, 0. 8. 
Pender, etc. 
Watertown* (Coddington)..............- John Nicolson 
Wilmot* (Roberts) ................... Howard Babcock 
Refers to the — of Wilmot. 
Yankton (Yankton Cramer & Holman 
Refer to oe a National Bank or any other 
bank in Yankton. 


TENNESSEE. 
Sg Curtin & Haynes 
Brownaville* (Haywood)............... Moore 
Charlotte* (Dickson) .............-.-....-- W. L. Cook 


Chattanooga* (Hamilton) 

CASE & CASE, 202-203 Richardson Bldg. General 
ractice and commercial law. Kefer to First 
ational Bank, Chattanooga Machinery Co, 

Chattanooga Powder wt. ; J. D. Archbold, 
New York City; J. N. Gambee, Cincinnati ; 
Rittenhouse & heirs Co., Chicago ; AC. 
Hord, Cleveland, 0.; Members Attorneys’ Na 
tional Clearing House. 

T. P. a & BRO., 7 and 11 McConnell Block. 

South Chat ttanooga Savings Rank. 
cooKe, "SWANEY & COOKE, 300-303 Richardson 


Bldg. Refer to First and = Nat'l Banks. 
Clarksville’ (Montgomery)..........--. est & Burney 
Columbia* (Maury)................- Figure & P. dgett 
Jackson" 1 ny bavindenaenedseds iLiam G. Lynn 

oxville* x) 


Kan 
CORNICK & HENDERSON, Deaderick Bldg. Special 
service given mercantile litigations. 
INGERSOLL’ & PEYTON. Corporation and com- 
mercial practice given special service. Refer 
to East Tennessee National Hank. 

J. HK. ‘S MORRISON, Deaderick Bldg. Commercial 
litigation and coilections. Refers to Bank of 
Cumberland Gap, Tenn., and City National 
Bank, Knoxville. 


Lenoir te DD ic tesenedonsuen<a Send to Loudon 
Loudon’ (Londen) 
John J. Blair. Refers to the Citizens’ Bank. 


J.E. Cassady. Refers to the Bank of Loudon. 
Memphis* (Rae? 

ENRY CRAFT, Rooms 9, 10 & 1! Equitable Bldg. 
Attorney in Memphis for Armour & Co., 
Kansas City; Equitable Assurance Society, 
New York ; Schneider & Treukamp Co., Cleve- 
land ; Youngstown Bridge Co., Eds’s Com- 
mercial Agency, Chicago; Palen & Burns, Buf. 
nes Karges Furwiture Co., Evansville; A. 

& H. Myers, Ph lade'phia; Snow-Cburch Co. by 
Boston; Lady Ensley Coal lion & K. R. Co., 
Birmingham ; ; Union Bank & Trust Co. Nash- 
ville; Western School Supply Co., Des Mo nea, 
lowa; American Accident Ins. Co. , Louisville. 
Memphis references: Union & Planters’ Bank, 
Oliver-Finnie Groce: Co. and Cochran Lumber 
Ce. Collection department tully equipped. 
MYERS & BANKS, 310 Second st. Members of At- 
torneys’ National Clearing House, Commercial 
Law League of America, United Law & Collec- 
tion Offices, American Lawyers’ Association, 
United Commercial Lawyers and Attorneys’ 
& ee Association. See card front page. 
Morristown* (Hamblen)........ Shields & Mouutcastle 
Nashville” (Davidson) 
LEMUEL R. CAMPBELL, Cole Building. Refers to 
ional Bank 


NeapyLE & BOYD. Va derbilt Law Bld, Commend 
ander’ w 
matters receive s attention. 
Union Bank & Trust Co. & Phillips. 
Manufactaring Co., of Nashville. 
Pulaski* (Giles) 


a, 
TEXAS. 


Abilene (Taylor) .............-.-- Coo 
Atlanta (Cass) 
Austin* (Travis 





py = to cit National Bank of Austin 

r, Pem & Co. Dry Goods House. New 
Bartlett (Williamson) egwodesséesedeust E. W. 
Commercial law and collections promptly attends 

to. Refers to First National Bank of Taylor, Te, 
Brownwood* (Brown) — & Grinng 
Cameron (Milam) Oe LENDERS 





Refers to Scott & Penman. 
Corsicana™ (Navarro) .........-++------- G. W. Haniy 
Dallas* Poccccecedecesconcs Edward M. 
Denton* (Denton)..........----.-..- Alvin C. Owsley 
Refers to Exchange National Bank of Dentog, 
Elmo (Kaufman)..........-....-- Send to Terrell, Ter 
El Paso* (E) Paso).............- — Kemp & ~ 
Forney (Kaufman)..............- Send to 
Fort Worth* (Tarrant) 
PARKER, em el & SMITH, 115% Main « 
Yommercial law collections. 
—_——, MACK. Box 593. Refers to First Nu, 
of Albany, Tex. 
Gaineaville" —_.. midnotesdeavntéeaes Davis & Harry 


Galveston* (Galves' 


Le tL” MALEVINSKY, meee eating. Prompt 
ions ; prompt ret 
Gatesville* ( Se Re J. E. WALKER 


Reters to First and City coma Banks. 
Greenville* (Hunt)........... .-Send to Commere 
Hillsboro’ (Hill) pi eigcsdseonabaeseul Farlton & Morry 
Houston* (Harris 

ALLEN & WATKINS, Binz Bldg. Peter to Was 

McCarthy & Co., bankers, of Galveston 
W. WN. SHAW. Show! s Bldg, Cengeese ave. Cor 
Biss commercial and Ly w. Refers w 

} pant en 1 Bank pues T. W. House, 


veeciienes Hale « Hale 
San ya ~ ~~, oy Green). Joseph Spencer, Jr, 
San Antonio* (Bexar 


a a prow ay "Frost Bank Bldg. (See card lat 


le 
JAMES OUTLEDGE. 
specialty. Refers to San Antonio Nat’! Bank 
Sherman (Grayson)...........-------- WOLFE & HARE 
Commercial law. Collections a specialty. Atte 
neys for the City Bank of Sherman. 
cugeecs le (Erath) 
& Vincen*. Refer to First National Bankol 
 Sirphens iule. 
. W. Moores. Refers to First National Bank of 
W- Mepbenvilie and American National Bank of 
Fort Worth, Tex. 


Paris* 





Temple (Bell) ..........-.ceeeceeseeeeeee- .§& 

Terrell ( Lick cineisemmudmipvata ad E. A. WILSON 
Refers to First National Bank 

Tsxarkana (Bowie)...............-.----- Dan 

Tyler* (Smith). ...............-- 'W. S. Herndon & Sou 


Waco* (McLennan) 
ROBERT H. ROGERS. Practice (Civil Law only) 
in all the courta. Refers to - ag of Waco. 
J. B. SCARBOROUGH, Provid-nt Bidg. Commer 
cial, corporation and land litigation in State 
and Federal Courts a special 





ity. Refers to ay 
bank in the city. 
Warxahachie* (Ellis)... J. 
Weatherford* (Parker). .-H. L. Mooeley 
Wichita Fal!s (Wichita)............J3. H. Barwise, Jt. 


Send to Commere 


Wolfe City (Hunt) 


UTAH 
PL, conddendecdioedebensasee< D. A. Reavil 
P CW CREED <cccccccccccccscceesee Evans & 
PEE Ce nidccccacccccspesesstsneetecedh 
Sait Lake* (Salt Lake) 


BOOTH, LEE & GRAY, Rooms 62 to 65 Commercial 
ercial 


Comm litigation especially. 
LOOFBOUROW — H.4y * Lf 73, = 
merci oc r and minin 
commercial litigation and collections. ya 
nes for Bank of Salt Lake. References in 


cities upon lication. 
FRANK P PIERCE. Rooms 307 McCornick Bldg 


RICHARD E B. TSHEPARD 37 to 40 Commercial Block. 
Refers to Utah National Bank and Justices at 


Supreme Court of Utah. 
VERMONT. 
Barre (Washin Din cesesecctouste Edward W. Bisbe 
Bellows Falls ( Windham).............----- L. M. Bead 
Brandon (Rutland).................- Edward S. Marsh 
Brattleboro (Windham)........... Haskins & Stoddart 
Burlington* (Chittenden)............- . Macomber 
Refers to the Howard National Bavk. 
Menspelier” ( Le EEN Huse & Howland 
Northfield (W. C. D. - 








ican Nati Union Bank & 
Trust Co. of this city. 
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VIRGINIA. oe Lew (us Galas By key & SUTHERLAND TORY, (York) 
er e ation . “rime ay ESsBI DWICK 
Refer SITE Gilmer Bent | Janesville" (Kock) RIDDELL. Beatty, Thos. Cibbe Black: 
Buttars FETHERS (0. H.), JEFFRIS (M. = are (c. ~ Tato Blackstock, Q.C.; Wallace 
tot HE (Siten Forge (Allegheny) .....- sits eae Attorneys for First National and Merchan Nesbity W. Riddell, mM. Ghad 
7. aid wpencesece Planters’ National & Mechanics’ core gs Banks. Special collec. poe Foe Se Wm. H. Brouse, Deon 
mmming tion department Fasken, A. Grier, H. Armstrong, R. 
Shanon ght Kenosha* (Kenosha). . . WALTER oes = COWELL M , C. W. Beatty. Solicitors for Bank of 
‘ Kewaunee - (Kewaunee) seecscccceses-- T Board of and R. G. Dun & Co. 
Colleotrralifas) ee Madison‘ ( pow aasenseneeecs sed * Herman am 
nh Refers to Bank of ii at ih poo. & Letcher — . i oe National and Stephenson National CHARLES ELLIOTT, bn ea Baok vi dpodtions 
AMER, vesscsesseseeds EMORY HUGH a my hee - I 
+ Reorsey for Bank. omy MUSES | MILW AUKEE* (Milwaukee) LAW. KAPPELE & 
ork, (Chestertield)......+...--- Wm. I. Clopton RUBLEE A. COLE Plankinton Bldg. Refers to LAIDLAW, BICKNELL, Im Bank 
ee *(Mathows) .............-- John B. Donovan Hon. Wm. H. Seaman, U. 8. District Judge of ee See a ee 
a Bees: (Warwick)... @. Batol Ee FB ca Milwasheo Nat'l Henk, | Wisteer® (Betas) ono------seeera2-n-- Sa ioe 
Grime (i orfalk* (Nort a a PRINCE EDWARD ISLAND. 
Dense talon, mogiry, jam «. JAMES f DOUGLAS, 8,513 & 8 614 Pabst Bldg. Refers to | Charlottetown* (Queens)......----FRED W. L- MOORE 
: m 
a oy Re Marine Bank and A. G. WEISSERT, Nos © and 7, 107 Wisconsin st. the Province. Refers to Merchants’ Bank. 
D. Gree Y Dinwiddle) Davis & McIlvaine Refers to National Exchange Bank. Refer- | Summerside* (Prince).........-... seceee -John H. Bell 
’ E ieeEDtcsccccccosndskocse J. F. Crocker ences any where given on request. UEBE 
May MI fonek (Pulaski) .......-.c2-ccscsceee D. D. Hull, Jr oaks (Winnebags) e on 
Browig * (Henrico Smpouck a i HILTON, Attorneys forthe National Bank, Danville (Shipton) ..-...-...-.-.------+-+-- L. Joubert 
Ovals NAMES LYONS, 1111 East Main st. (P. 0. Box 200.) Gommen Aegean Sa and Gent Side Ex: MONTREAL a'MACKIE, 151 St James st. Attorneys 
ton, ational Bank o —. 
ell, Tex w. PeAEKELTON, Chamber of Cammerce Bldg. Hume & Uellerich, 118 Main st. for and refer to Bank of Nova Scotia, Montreal, 
& Beal Corporation and commercial law. Refers to | Portage* (Columbia)............-.-----.--- E. S. Baker and Eastern Townships Bank, Sherbrook tons and 
ell, Tex Citizens’B’k and J. L. Williamed&Sone,baokers. | Racine* (Racine)............ JOHN W. OWEN Que. Mercantile collections, depositions 
(Roanoke) —- -— == n=. JOEL H. “eUTCHIN ag, ators to Union 8 and Gonimercia & Savings BE. acral procticn, leshable 
reial law and collections a specialty. Re vens vsescsa Ca eee 
fain x, cowie National Bank. v a: — oy Cate, Sanborn, Lamoreux & Park BURROUGHS & BURROUGHS, Rooms 612, 613 and 
ire? heey ¥ mor* (Dougias)...............-- 
ret Na, (i omnton® (Anguste) nism iauk” Bom © ee | Ween... a McGIBBON, Nr DAVIDSON & HOGLE (Robt. D. MoGib- 
Refers y Staun 
; Hany MM Qofolk® (Nansemond).............0..20. R. H. Rawles | Wanpaca” (Wanpace).-.-----— Lord & Wheeler -C. ; Peers Davidson, Arthur F. Hogle), 
Warrenton* (Fauquier).............. Jeffries & White | Wausau” (Mara Silverthorn, Hurley, Ryan&Jones New ork Life Bldg. Solicitors for Merchants’ 
Prom: Refer to Gaines & Bro., bankers. West Superior “(Douglas yr j. B. ARNOLD Bank of Habfax, Car Co., Manufac- 
Waraw* (Richmond)......-.....00002 J.W. Chinn, Jr| Refers to Bank of Commerce and Superior Ne ee oe 
vanes HE Winsbester* (Frederick)...2222222221 John J. Williams | _—tional Bank. ©. a eee Sates 0 De 
WYOMING. Quebec* (Quebec Dist.) .....Caron, Pentland & Stuart 
— WASHINGTON. Bonanza (Big Horn).................-.- W. S. * gee heer COLUMBIA 
Colfax* (Whitman) . . ssanndocdonse cubic Gee » PN tt National Bank, Buffale, Wyo. lee | ¥ ww Yarwood & Young 
Coan wit adasenh cane C. F. Mill uffalo* (Johnson) ececcccecces Cc. H. Parm anaimo (Nanaimo) --........-.... 
Werke, TE Ue Whstcom' (Whatcom)........., Gade & Freeman | Casper’ (Natrona)........----.-2-------- "0. B. Bradley — Weatminster-(Weetinaiar) ee a ae 
ath Yakima’ (Yakima).......... Whitson & Park Cheyenne” (Laramie)................-..-. SB. W. Mate | So i el Fn nnnnnnen 
6. Ow N ee ee ee Ts | Sa Oe... Leroy H. White | Victoria* (Victoria)...... Drake. Jackson & Helmcken 
ee AES -——--nn--onnnn nS OND i Pe - steeeeeeeneeees a 5 1. Fourt MANITOBA. 
‘ownsend” (Jefferson)..............- . Bach Laramie* Piocccccccescccccccesse N. E. Corthell i i Matt 
— Pullman Sree ce: ‘Thomas Neill | Newcastle" (Weston)..........----.-----. Griggs Bros _ ‘wa b ? “ey aay — $e Hallen 
: Refers ot o First National Bank of Pallman. Rawlins* (Carbon).......-.--. ---Craig & Chatterton ea to ry Wr baw & Ge. banhee rs, at .. 
ate Quite? (Kind) .....-ceccccseccccoece McCLURE & BASS | Kock Springs* (Sweetwater)...........- C.C. Hamlin | portance La Prairie” Portagel cbretries. 8. B. a 
Uwe Dexter Horton & Co. Beak Bldg. Attor- ——— —- ‘ .E.E ny - Ww Selkirk) - é 
or Emmons Associa w Offices of San | Sundance™ (Crook) ..... cece ceccccencees - L. Stots.j| “ee * MesDeneld, Tupper, Phippen & Tu} pper 
+ A Francisco, Portland, Seattleand Tacoma, fm nes ite au. 
b HARE Seohomish* (Snohomish)................. John B. Ault NORTH WEST TERRITORIES. 
Ati Jil Setanes (Spokane) CANADA. Calgary* (Alberta).........--2---00++- W. L. Bernard 
DANSON & HUNEKE, Granite Block. Commercial, Edmonton (Alberta) H.C. Taylor 
sine real estate and probate law. Collections. NEW BRUNSWICK. Regina (Assiniboia)..............-Hamilton & Robson 
Fredericton (York)...............+--- Wesley Vauwait 
ie ™EASTERDAY 8 & EASTERDAY, Bernice Bldg. Refer | woncton (Westmoreland) -.-......- iiarvey Atkinson MEXICO 
jank uf uuaRay "eth CHRISTIAN, ; Merchanta! y Bldg. og a RT eet org tat :, : 
nie Mine A, iated Law so —— St. Stephen (Charlotte)............. ““W. C. H. Grimmer | MEXICO Cite Bic cnc pescc'tcns Y. Sepulveda, Box 476 
Basis San Francisco, Portland, Seattle and Tacoma. | w,2clers t0 the Bank of Nova Scotia. = Cones 
a stock* (Carleton) ........ Tisher & A. B. Conn 
viLson Walla Walla* (Walla Walla)................W. Clark Refer to Bank of Nova Scotia ond People’s Bank ENG LAN D. 

Leary of Halifax. LONDON (Middlesex)....NAPOLEON ARGLES & CO. 
& Sons WEST ieeiennnnien NEW FOUNDLAND. 81 Gracechurch st., E.C. Solicitors of the Supreme 
Addison* (Webster) ...........-...-.. H.C. Thurmond Court. Paris office—16 Place Vendéme. 

> aly) pants to Buckhannon B’k of Buckhannon W. Va, | St. Johns (St. Johns).....................J0. & J. Kent 
EPGMNENG dees 6ccbnacdeShesnes W.G. Snodgrass 
A Refers to Exchange Bank of Mannin W. Va. ‘ NOVA SOOTIA. 
+ State Charleston* (Kanawha)..COUCH, FLOURNOY & PRICE Ambherst* (Cumberland)... .......... Logan & Casey 
‘to any Attorneys for Kanawha National Bank, R Refer to Agency Bank of ameaen, Amherst e © 
Dun & Co., Annapolis Royal* (Annapolis) .. .Wm. M. DeBlois an icers » 
wane Gatetown” (Vetlrson)......... ors orrest W. Brown | HALIFAX* (Halifax) 
’ ers to the Bank of Charlestown. Borden, Ritchie, Parker & Chisholm. Atto: . 
<a ee (Hlartiaon)acrneeen ne (0. Lees | tr sano ore Son ee ee, a ttEs 
a Pe Duiatascabsnnsadiaan HARRIS, HENRY & CAHAN. (Robert E. Harris, \ . 
— Tayler) seated RA £ ROBINSON Q- C.; wien A. py LL.B.; Charles By ALBERT 8. BOLLES 
erchan echan Cahan L Solicitors of Merchants’ 
Huntington* (Cabell) .........-- VINSON & THOMPSON and Union Banke of Halifax. Collections; CONTENTS. 
Reavil Attorneys for First Nati ional Bank. ss marine and admiralty practice; BANES OF DEPOSIT AND DISCOUNT. 
8 Ba (erkelo). Specht Faulkner @ Walker | ROSS, MELLISH & MATHERS, 74 Bedford Row. | -S™FICTR,ULGENEt the Rtowledge of Omcers 7a Cor- 
. King Be = Martinsburg* (Berkeley).......... b 7 e Know . 
Parkeraburg~ (W Refer to Halifax Banking Co amma porate Liab abhity for the Acts of Offeers—4. Personal Lis- 
nercial nvichison, WuTewINgoN £. ee. Py RUSSELL, ROSS & RUSSELL, 52 Bedford Row. > dint, Shake hethantn ond 
: © | Lunenburg’ (Lunenburg)..........-- Charles W. Lane one - “e rledge 
4 Ven Winkle Aceon et to the Park Refers to Lunenburg Agency of the Merchants’ | Dist ore coat When $ eure not Linh the knowledge 
y tro burg Nat onal and First National Bank pag Bank of Halifax. Directors are Liable—6. 
“nal Petrsburg (Grant)..............+.00e J.W a Springhill (Cumberland) ...... = to Amherst, N. S. Tue PREsIDENT.—Sec. 1. His Authority—2. What the 
Refers to Clerk of Circuit Court of Grant County. | 9Y@ney* (Cape Breton)........... A. 1. G. MacECHEN | President Cannot Do—3. The Imputation of the President's 
Bldg Pleasant* (Mason) ......---.-2+«: 4. $. SPENC ee cial corresp . fale Listy for tne, Prenident's Act and Declarations 
nice. A Berearwood ‘Mershani mrnseanssees Hs Go PRICKITT | TFBIO" (Colchester) =.=. Grorte & Layton | & OS eren, tec. 1. Min Aetbort 
oe lite te eahef kaveusness. dd Refer to Union. Bank of iislifu Taliter, N. THE CasHreR.—Sec. 1. His Authority. Gopegel Prinat 
Wi —" psncececcegonne ait -H. C. Hervey Teemeath* (Zasmewti)....... T. V. B. Bings yé Sons a AuhorieyB Cannot Do—4. Dok The Impu Impu tation of 
Wining audidiae. a Cashier’s Kn: to hie Bahie “Corp 
3G SMITH. 1421 Chapline st. Commercial litiga- | Chatham* (Kent)...............-. ---- for the Acts of a. Sa for Mis 
tion « specialty. Saath amOcwcereeseceees --sgp BAUR Dal | Sogdueint. Private and Double Agency rane 
_ yy, A Imperial Bank of Canada. MINOR OFFICERS.—SPECIAL AGENTS. 
Mac unease” Kingstens (Frontened)..c...........---Pranele Kleg SAVINGS BANKS. 
Antigo Pe (Langiads) hetadahantecasests Werden Deane | London (Middlesex) TRUSTEES OR DIRECTORS.—THE TREASURER. 
omber 
Refers to Bank of Antigo and ade o Bank. W. H. Bartram. to Molsons Bank. 1 
nt a" (Outagomie) enry D. Ryan | MAGEE, WEKILLOP i MURewT. (James This work contains 451 pages. ae 
. " Law Sh 5 
as Bae esa ° # ie Bentl Ottawa (Gareton) MacORAKEN, WENDERSON & ‘A McKay tam Srephyg= se bee xi iat 
lad a Falls* (Chippewa) cckine & Jenkins | ‘Departmental Agents. ‘Kofer ts Bask of Ottawa, | STUMPF & STEURER, Publishers, 
healt Ian lle* (Lowa)....-.---+0-0+++ -+-+-Reese & Miller | Seaforth (Huron) ...............-....s.000. R. 8. Hays (P, 0. Box 411.) 
Eau Pvcccccsve aseeeessV. W. James Refers to the Dominion Bank. ; NEW YORK. 
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ANew Tumed-up Point a 


ESTERBROON’S 


FLYER, No. 531. 











Corts a, 


Applies the Hornbook plan of classifica- 
tiom into 


PRINCIPLES, 
COMMENTARY, ano 
AUTHORITIES 


Toa oe subject where clear treatment 
was greatly needed. 2 Vos. $7.50, Dzt'p. 





Write for descriptive circular, 


Writes Especially Smooth and Easy. 


CAN’T SCRATCH. 
A MIRACLE OF DELIGHT. 


This is as different in its act- 
ion from pens used forty years 
ago as light is from darkness— 
when once used it will be al- 
ways used. 


No one can afford to be with- 
out this luxury. 


Price, $1.00 per Gross. 


Including Postage. 


If your stationer cannot furn- 


S@ SOLD ON APPROVAL. “St 


WEST PUBLISHING CO., 


ST. PAUL, MINN. 





Would you look, 


to settle a question as to the 
admissibility of evidence upon 
the value of a cow under “Cows” 
or “Evidence”? We put it un- 
der “Evidence.” A new sub- 
scriber writes: “/ have been tak- 
ing the Digest, but I prefer 
one not so voluminous and more 
scientifically arranged, from @ 
lawyer's standpoint.” 

From its scientific arrange- 
ment the General Digest is 
made more comprehensive, 
though less voluminous. It is 
the only complete one, digest- 
ing all American, and English 
and Provincial cases. 


THE WERNICKE CO., 
Minneapolis, Minn, 


EUREKA CLIP 


Most useful article ever jp. 
vented for BAaNKERs, Lay. 
YERS, STUDENTS and Buys. 
NESS MEN generally. Un) 
versally conceded to be the 
best thing ever invented for 
the purpose. 

GIZE Nee Im Boxes of 100, 25 Cents, 
All Stationers and News Dealers, Samples 
for the asking. 

CONSOLIDATED SAFETY PIN COMPANY, 
Bleomfield, N. J. 








3M4-STOP 
URGAN, $49.00 
Over 100,000 ta use. 
For and 


HON. DANIEL FP. * BEATTY, Washington Kd 


‘STUDY LAW Are 





-_- 


_. y BS F8z¢- = S| 


$6.00 per Volume. 


The Lawyers’ Co-Op. Publishing Co. 
ROCHESTER, N. Y. 


[CHAUTAUQUA PLAN) 
Able professors—thorough course, leat 


ish them, write direct to 
d ncorporated: 
snd cts tee Salaingus. 


THE ESTERBROOK STEEL PEN CO., CHICAGO CORRESPONDENCE SCHOOL 


26 John Street, New York. ' OF LAW REAPER BLK. CHICAGO 














s@- Seals that we furnish are on the Celebrated Star 
Presses which have no superior. Send for Catalogue. 


CERTIFICATES OF STOCK. 


We are prepared to furnish fine lithographed Certificates of Stock, 
suitable for any Corporation. Handsomely engraved, with fine tinted pane’,. 
vignettes, border and back, well bound, numbered and perforated, with 
stub end for record, at following prices: 


Book of 100, - $4.00. | Book of 300, - $9.00.( I7 Styles. 
200, aa eS 6.50. ~ 500, e e 12.00. Sample Free. 


Catalogue of Stamps, Stencils, Seals, Badges, &c. mailed on application. 


Address THE SCHWAAB STAMP & SEAL CO., MILWAUKEE, WIS. 
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Fooully : p- ise. Thomas A. Mo 
separ HOt on. J John Gibbons. Undergraduate Course 
Oro yeas. Post Graduate course of one year. 
SESSIONS EACH WEEK DAY EVENING. 
for further information address Secretary, 
ELMER E. BARRETT, LL. B. 
yo7 Chamber of Commerce, CA ICAGO, ILL. 


Just Out! It’s for U! 


MAYS’ PRACTICAL NOTE RECEIPT BOOK, designed 
for the use of ATTORNEYS, BANKS and all COLLECT- 
ING AGENCIES. Traly is it the ‘‘ collector's delight.” 
The book consists of (1) a complete stub-record, (2) 
5 receipts, each having capacity for 6 notes and (3) 
valuable memoranda blanks on back of each receipt to 
be filled when part payments on or proceeds of notes 
gre surrendered. It SAVES TIME! SAVES LABOR! 
SAVES MONEY! Many flattering testimonials already 
received. Dollars to doughnuts we'll get yours too if 
you order a book. Price, per copy, 25 cents; 
§ for $1,00, postpaid. Send for specimen re- 
ceipt. Address : 


J. W. MAYS, Sole Publisher, Arcanum, Ohio. 








FOURTH YEAR NOW READY. 


Anerican Corporation Legal Manual 


Contains Synopsis of Statutory Laws and of Decisions 
reapecting Bas —_ Corporations in every State and 
Territory ; also of the Coporaiion Laws of nearly ai] other 
countries of th the World; also of laws of Street Kaliways 
Reerivers, Patents, Trade-Marks, Copyrights, etc. 


1,000 pages. Law binding. Price,85,delivered. 
HONEYMAN & CO., Law Publishers, Plainfield, N. J. 














= HR 


Cine »—The most complete 
ever issued ; PP-» 


CAREER EERE HEROES EEE EE EEE EE HH EHENOeeeee 


rrr r rir eee e ee eee eer eee) 


Poe e TICE eee ere eee ee ere ee) 


tag Beak feetesk cre Text Book 


on Banking, in which the most important to’ 
are concioaly and and clearly treated. . 





THE LAW OF COMMERCIAL PAPER. 


By Cunwrornzr G. Trmpemax, A.M., L.L.B. 
Author of 
“Real Property” and “ Limitations of Police Power.” 





Includes all species of Instruments of indebtedness and 
written evidences of property that are used in the com- 
merce of the world, the law of Bills and Notes, or 
Negotiable Instruments, constitutes but a part 
of thesubject. Besides Bills and Notes, and every 
thing pertaining to them, the book contains ample ex 
planations of the law relating to 


Guaranties, Checks, Bank-Notes, United 
States Treasury Notes and Bills of Credit, 
Gevernment & Municipal Bonds, Corpora- 
tion Securities or Coupon Bonds, Certificates 
ofSteck, Receivers’ Certificates, Certificates 
of Deposit, Warehouse Receipts, Bills of 
Lading, Tickets of Common Carriers, Tickets 
of Admission to Entertainments, Meal Tick- 
ets, Letters of Credit and Circular Notes. 


A glance at this list of subjects will disclose the justice 
of the claim we make, thatthis new werk on Com- 
mercial Paper is as comprehensive, if not 
more se, as any existing two or three volume 
beok. It has only become possible to bring the entire 
subject within the covers of one volume by the employ. 
Ment of the author’s well-known skill in combining 
Temarkable condensation of statement with 
unexcelled perspicuity of expression, Suver- 
fluous words are eliminated, and every needful word 
Tetained. In short, the statement made above covers the 
Whole ground, viz.: the new book is written ont” nate 
of the author's work on REAL PROPE, TY, 
Whose simple, lucid method of expression has, morethan 
anything else, won for that work the felicitous reputa- 
tion it has. 


1039 Pages. PRICE, $6.00. 





Address: THE AMERICAN LAWYER, 
#9 MURRAY ST. (.0.Box dil.) NEW YORK. 















Tedataccosasose 300 
“te x..% treats tnt concie Agenctes. ime. 
of Privtieged Communications Lt et fon of A agency; 
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